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SALT ROCK SEWER PUBLIC SERVICE DISTRICT

BOND AND NOTES RESOLUTION

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF PUBLIC SEWERAGE FACILITIES OF
SALT ROCK SEWER PUBLIC SERVICE DISTRICT AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE DISTRICT OF
NOT MORE THAN $2,000,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 1987 A,
ROT MORE THAN $400,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 1987 B,
AND NOT MORE THAN $6,500,000 INTERIM
CONSTRUCTION FINANCING, CONSISTING OF GRANT
ANTICTIPATION NOTES OR A LINE OF CREDIT EVIDENCED
BY NOTES OR BOTH; PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS AND NOTES; AUTHORIZING
EXECUTION AND DELIVERY OF A TRUST INDENTURE
SECURING THE NOTES; APPROVING AND RATIFYING A
LOAN AGREEMENT AND SUPPLEMENTAL LOAN AGREEMENT
RELATING TO SUCE BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH
BONDS AND NOTES AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF SALT ROCK
SEWER PUBLIC SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1,01, Authority for this Resolution. This
Resolution (together with any order or resolution supplemental
hereto or amendatory hereof, the "Bond Legislation") 1is adopted
pursuant to the provisions of Chapter 16, Article 13A of the
West Virginia Code of 1931, as amended (the "Act"), and other
applicable provisions of law,

Section 1.02. Findings. It is hereby found, determined
and declared that:




A, Salt Rock Sewer Public Service District (the
"Issuer") is a public service district and political subdivision of
the State of West Virginia in Cabell County of said State.

B. The Issuer does not presently own or operate a public
sewage treatment, collection and transportation system. It is
deemed necessary and desgirable for the health and welfare of the
inhabitants of the Issuer that there be constructed certain sewerage
facilities of the Issuer (the "Project') which constitute properties
for the treatment and collection of liquid or solid wagstes, sewage
or industrial wastes (the Project and any further additions thereto
or extensions thereof is herein called the "System") at an estimated
cost of $7,803,550, in accordance with the plans and specifications
prepared by the Consulting Engineers, which plans and specifications
have heretofore been filed with the Issuer.

c. The estimated revenues to be derived in each year
after completion of the Project from the operation of the System
will be sufficient to pay all the costs of the operation and
maintenance of said System, the principal of and interest on the
Bonds (as hereinafter defined) and all Sinking Fund, Reserve Account
and other payments provided for herein.

D. It is deemed necessary for the Issuer to issue its
Sewer Revenue Bonds in the total aggregate principal amount of not
more than $2,400,000 in two series, being the Series 1987 A Bonds in
the aggregate principal amount of not more than $2,000,000, and the
Series 1987 B Bonds in the aggregate principal amount of not more
than $400,000 (collectively, the "Bonds"), and (at the option of the
Issuer) to 1issue contemporaneously therewith, or as soon as
practicable thereafter, its sewerage system grant anticipation
notes, or a note or notes evidencing a line of credit, or both
{collectively, the "Notes") in the aggregate principal amount of not
more than $6,500,000 to temporarily finance costs of construction
and acquisition of the Project. Said costs shall be deemed to
include the cost of all property rights, easements and franchisges
deemed necessary or convenient therefor; interest upon the Notes
during the term thereof and upon the Bonds prior to and during
construction or acquisition and for 6 months after completion of
construction of the Project; amounts which may be deposited in the
Reserve Accounts; engineering, and legal expenses; expenses for
estimates of costs and revenues, expenses for plans, specifications
and surveys; other expenses necessary or incident to determining the
feasibility or practicability of the enterprise, administrative
expense, commitment fees, fees of the Authority (as hereinafter
defined), discount, Initial fees for the services of registrars,
paying agents, depositories or trustees or other costs in connection
with the sale of the Bonds and Notes and such other expenses as may
be necessary or incidental to the financing herein authorized, the

2.



construction or acquisition of the Project and the placing of same
in operation, and the performance of the things herein required or
permitted, in connection with any thereof, including, with respect
to the Notes, any fees for the providing of a letter of credit, as
hereinafter defined, and any costs of obtaining insurance thereon;
provided, that reimbursement to the Issuer for any amounts expended
by it for allowable costs prior te the issuance of the Bonds or
Notes or the repayment of indebtedness incurred by the Issuer for
such purposes, shall be deemed Costs of the Project, as hereinafter
defined.

E. The period of usefulness of the System after
completion of the Project is not less than 40 years.

F. It is in the best interests of the Issuer that its
Original Bonds (as hereinafter defined) be sold to the Authority (as
hereinafter defined) pursuant to the terms and provisions of a loan
agreement and a supplemental loan agreement (collectively, the "Loan
Agreement") both dated March 30, 1987, entered into between the
Issuer and the Authority, in form satisfactory to the Issuer and the
Authority, and attached hereto as "Exhibit A," and made a part
hereof.

G. There will not be outstanding any obligations of the
Issuer which will rank prior to or om a parity with the Bonds as to
lien and source of and security for payment. The Series 1987 B
Bonds shall be junior and subordinate to the Series 1987 A Bonds as
set forth herein. The Notes, if issued, will not be payable from
the Net Revenues, but shall be payable from Grant Receipts, Surplus
Revenues and proceeds of a letter of credit, if any, all as shall be
set forth in the Indenture or the Supplemental Resolution
authorizing the Notes. The Issuer has outstanding its Sewerage
System Design Notes, Series 1985, dated Jume 1, 1985, in the
principal amount of $572,000 (the '"Design Notes"). The Design Notes
and all interest accrued thereon shall be paid prior to or
concurrently with issuance and delivery of the Bonds.

H. The Issuer has complied with all requirements of
West Virginia law relating to authorization of the construction,
acquisition and operation of the Project and issuance of the Bonds
and the Notes, or will have so complied prior to issuance of any
thereof, including, among other things, the obtaining of a
Certificate of Convenience and Necessity and approval of this
financing and necessary user rates and charges described herein from
the Public Service Commission of West Virginia by final order, the
time for rehearing and appeal of which have expired.

Section 1.03. Bond Legislation Constitutes Contract. In
consideration of the acceptance of the Bonds and the Notes by those




who shall be the registered owners of the same from time to time,
this Bond Legislation shall be deemed to bhe and shall constitute a
contract between the Issuer and such Bondholders and such
Noteholders, and the covenants and agreements herein set forth to be
performed by the Issuer shall be for the equal benefit, protection
and security of the registered owners of any and all of such Bonds
and Notes, respectively, all which shall be of equal rank and
without preference, priority or distinction between any one Bond of
a series and any other Bonds of the same series and between any ome
Note and any other Note, by reason of priority of 1issuance or
otherwise, except as expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall
have the following meanings herein unless the context expressly
requires otherwise:

"Act" means Chapter 16, Article 13A of the West Virginia
Code of 1931, as amended and in effect on the date of enactment
hereof.

"Authority" means the West Virginia Water Development
Authority, which is expected to be the original purchaser of the
Original Bonds, or any other agency of the State of West Virginia
that succeeds to the functions of the Authority,

"Authorized Officer" means the Chairman of the Governing
Body of the Issuer or any temporary Chairman duly appointed by the
Governing Body.

"Bond Construction Trust Fund" means the Bond Construction
Trust Fund established by Section 5.01 hereof.

"Bondholder," ™"Holder of the Bonds,”" "Holder" or any
similar term whenever used herein with respect to an outstanding
Bond or Bonds, means the person in whose name such Bond is
registered,

"Bond Legislation,” 'Resolution," "Bond and Notes
Resolution" or "Local Act” means this Bond and Notes Resolution and
all orders and resolutions supplemental hereto or amendatory hereof.

"Bond Registrar" means the bank or other entity to be
designated as such in the Supplemental Resolution and its successors
and assigns.

"Bonds" means the Original Bonds, and any bonds on a
parity therewith authorized to be issued hereunder.



"Chairman” means the Chairman of the Governing Body of the
Issuer. )

"Code" means the Internal Revenue Code of 1986, as
amended.

"Commission" means the West Virginia Municipal Bond
Commission or any other agency of the State of West Virginia that
succeeds to the functions of the Commission.

"Consulting Engineers"” means Dunn Engineers, Inc.,
Charleston, West Virginia, or any engineer or firm of engineers that
shall at any time hereafter be retained by the Issuer as Consulting
Engineers for the System.

"Costs" or '"Costs of the Project” means those costs
described in Section 1.02(D) hereof to be a part of the cost of
construction and acquisition of the Project.

"Debt Service' means the scheduled amount of interest and
amortization of principal payable on the Bonds during the period of
computation, excluding amounts scheduled during such period which
relate to principal which has been retired before the beginning of
such period.

"Depository Bank" means the bank designated as such in the
Supplemental Resolution, and its successors and assigns.

"Eligible Costs" means Costs of the Project which are
reimbursable in full on a doliar-for-dollar basis from EPA Grant
Receipts, the total of which are equal in amount to the EPA Grant.

"EPA" means the United States Environmental Protection
Agency and any successor to the functions of the EPA,

"EPA Grant' means the grant from the EPA pursuant to the
commitment therefor.

"FDIC" means the Federal Deposit Insurance Corporation and
any successor to the functionms of the FDIC.

"Fiscal Year" means each 12-month period beginning on
July 1 and ending on the succeeding June 30,

"Governing Body" or "Board" means the public service board
of the Issuer, as may hereafter be constituted,



"Government Obligations" means direct obligations of, or
obligations the timely payment of the principal of and interest on
which is guaranteed by, the United States of America.

"Grant Agreement"” means a written commitment for the
payment of the EPA Grant or any of the Other Grants, specifying the
amount of such Grant, the terms and conditions upon which such Grant
is made and the date or dates or event or events upon which Grant is
to be paid to the Issuer; provided that, "EPA Grant Agreement" means
only the Grant Agreement relating to the EPA Grant and "Other Grant
Agreements" means only those Grant Agreements relating to the Other
Grants,

"Grant Receipts" means all moneys received by the Issuer
on account of any Grant after the date of issuance of the Notes;
provided that "EPA Grant Receipts”" means only Grant Receipts on
account of the EPA Grant, and "Other Grant Receipts" means only
Grant Receipts on account of any or all of the Other Grants.

"Grants" means, collectively, the EPA Grant and the Other
Grants, as hereinafter defined.

"Gross Proceeds" means the sum of the following amounts:

(i) Original proceeds, namely, net amounts
received by or for the Issuer as a result of the
sale of the Bonds, excluding original proceeds
which become transferred proceeds (determined in
accordance with applicable Regulations) of
obligations issued to refund in wheole or in part
the Bonds;

(11) TInvestment proceeds, namely, amounts
received at any time by or for the Issuer, such
as 1Interest and dividends, resulting from the
investment of any original ©proceeds (as
referenced in clause (i) above) or investment
proceeds (as referenced in this clause (ii)) in
Nonpurpose Investments, increased by any profits
and decreased (if necessary, below zero) by any
losses on such investments, excluding investment
proceeds which become transferred proceeds
(determined in accordance with applicable
Regulations) of obligations issued to refund in
whole or in part the Bonds;

(iii) Sinking fund proceeds, namely,
amounts, other than original proceeds or
investment proceeds (as referenced in



clauses (i) and (ii) above) of the Bonds, which
are held in the Sinking Funds and any other fund
to the extent that the Issuer reasonably expects
to use such other fund to pay Debt Service omn
the Bonds;

(iv) Investment Property pledged as
security for payment of Debt Service on the
Bonds by the Issuer;

(v) Amounts, other than as specified in
this definition, used to pay Debt Service on the
Bonds; and

(vi) Amounts received as a result of
investing amounts described in this definition.

"Gross Revenues" means the aggregate gross operating and
non~operating revenues of the System, as hereinafter defined,
determined in accordance with generally accepted accounting
principles, after deduction of prompt payment discounts, if any, and
reasonable provision for wuncollectible accounts; provided, that
"Gross Revenues" does not include any gains from the sale or other
disposition of, or from any increase in the value of, capital assets
(including Qualified Investments, as hereinafter defined, purchased
pursuant to Article 8.01 hereocf) or any Tap Fees, as hereinafter
defined, and for the furnishing by the Issuer of miscellaneous
service,

"Herein," "hereto” and similar words shall refer to this
entire Bond Legislation.

"Indenture" or "Trust Indenture" means the Trust Indenture
whiech may be entered into between the Issuer and the Trustee
relating to the Notes and all supplements or amendments thereto.

"Independent Certified Public Accountants™ shall mean any
certified public accountant or firm of certified public accountants
that shall at any time hereafter be retained by the Issuer to
prepare an independent annual or special audit of the accounts of
the System or for any other purpose except keeping the accounts of
the System in the normal operation of its business and affairs.

"Investment Property' means any security (as said term is
defined in Section 165(g){(2)(A) or (B) of the Code), obligationm,
annuity contract or investment-type property, excluding, however,
obligations the interest on which is excluded from gross income,
under Section 103 of the Code, for federal income tax purposes.



"Issuer" means Salt Rock Sewer Public Service District, in
Cabell County, West Virginia, and, unless the context clearly
indicates otherwise, includes the Governing Body of the Issuer.

"Loan Agreement" shall mean, collectively, the Loan
Agreement and the Supplemental Loan Agreement, both dated
March 30, 1987, heretofore entered into between the Authority and
the Issuer providing for the purchase of the Original Bonds from the
Issuer by the Authority, the forms of which shall be approved, and
the execution and delivery by the Issuer ratified by, this
Resolution or a resolution adopted by the Issuer prior to the
adoption of this Resolution.

"Net Proceeds' means the face amount of the Bonds, plus
accrued interest and premium, if any, less original issue discount,
if any, and less proceeds deposited in the Reserve Accounts.

"Net Revenues" means the balance of the Gross Revenues,
remaining after deduction of Operating Expenses, as hereinafter
defined.

"Nonpurpose Investment" means any Investment Property
which is acquired with the Gross Proceeds of the Bonds and is not
acquired in order to carry out the governmental purpose of the
Bonds.

"Noteholder," "Holder of the Notes" or any similar term
means the person, whenever used herein with respect to an
outstanding Note or Notes, in whose name such Note is registered.

"Notes" or "GAN" means collectively, the not more than
$6,500,000 in aggregate principal amount of Sewerage System Grant
Anticipation Notes, originally authorized hereby, or the not more
than $6,500,000 in aggregate principal amount of a note or notes
evidencing a line of credit originally authorized hereby, and unless
the context clearly indicates otherwise, the terms '"Notes" or "GAN"
includes any refunding Notes or GAN of the Issuer.

"Notes Construction Trust Fund" means the Notes
Construction Trust Fund which may be established by Section 4.02 of
the Indenture.

"Notes Debt Service Fund" means the Notes Debt Service
Fund which may be established by Section 4.0l of the Indenture.

"Notes Registrar" means the bank to be designated as such
in the Indenture or the Supplemental Resclution and its successors
and assigns.



"Operating Expenses” means the reasonable, proper and
necessary costs of repair, maintenance and operation of the System
and includes, without limiting the generality of the foregoing,
administrative, engineering, legal, auditing and insurance expenses,
other than those capitalized as part of the Costs, fees and expenses
of the Authority, fiscal agents, the Depository Bank, Registrar,
Paying Agent and the Trustee (all as herein defined), other than
those capitalized as part of the Costs, payments to pension or
retirement funds, taXxes and such other reasonable operating costs
and expenses as should normally and regularly be included under
generally accepted accounting principles; provided, that "Operating
Expenses' does not include payments on account of the principal of
or redemption premium, if any, or interest on the Bonds or Notes,
charges for depreciation, losses from the sale or other disposition
of, or from any decrease in the value of, capital assets,
amortization of debt discount or such miscellaneous deductions as
are applicable to prior accounting periods.

"Original Bonds" or "Bonds originally authorized hereby"
or similar phrases mean, collectively, the not meore than $2,000,000
in aggregate principal amount of Series 1987 A Bonds and the not
more than $400,000 in aggregate primcipal amount of Series 1987 B
Bonds, issued for the purpose of paying a portion of the Costs of
the Project and for such other purposes permitted and authorized by
this Bond Legislation.

"Original Notes Purchaser" means, in the event grant
anticipation notes are issued, G. L. Cottrill & Company, Inc., of
Morgantown, West Virginia, or such other original purchaser of the
Notes as shall be named in a resolution supplemental hereto, and, in
the event a note or notes evidencing a line of credit are issued,
such bank or banks as shall be named in a resclution supplemental
hereto.

"Other Grants" means collectively, the WDA Grant and any
other grant hereafter received by the Issuer to aid in financing any
Costs.,

"Outstanding,” when used with reference to Bonds or Notes
and as of any particular date, describes all Bonds theretofore and
thereupon being delivered or all Notes theretofore and thereupon
being authenticated and delivered except (i) any Bond or Note
cancelled by the Bond Registrar, or Notes Registrar, at or prior to
sald date; (ii) any Bond or Note for the payment of which moneys,
equal to 1its principal amount, with 1interest to the date of
maturity, shall be in trust hereunder or under the Indenture, as
applicable, and set aside for such payment {whether upon or prior to
maturity); (111} any Bond '‘or Note deemed to have been paid as

o Provided in Article X hereof or Article VIII of the Indenture, as
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applicable; and (iv) for purposes of consents or other action by a
specified percentage of Bondholders or Noteholders, any Bonds or
Notes reglstered to the Issuer.

"Parity Bonds" means additional Bonds issued under the
provisions and within the limitations prescribed by Section 7.07
hereof.

"Paying Agent" means the bank or banks or other entity
designated as such for the Bonds and/or the Notes in the Indenture
or in the Supplemental Resolution or such entity or authority as may
be designated by the Issuer.

"Private Business Use" means use directly or indirectly in
a trade or business carried on by a natural person or in any
activity carried on by a person other than a natural person,
excluding, however, use by a state or local govermmental unit and
use as a member of the gemeral publie,

"Program" means the Authority's loan program, under which
the Authority purchases the water development revenue bonds of local
governmental entities satisfying certain legal and other
requirements with the proceeds of water development revenue bonds of
the Authority.

"Project" means the acquisition and construction of a
sewage treatment plant, collection lines and all necessary
appurtenances.

"Qualified Investments" means and includes any of the
following:

(a) Government Obligations;

(b} Government Obligationms which have been
stripped of their unmatured interest coupons,
interest coupons stripped from Government
Obligations, and receipts or certificates
evidencing payments from Government Obligations
or interest coupons stripped from Government
Obligations;

(c) Bonds, debentures, notes or other
evidences of indebtedness issued by any of the
following agencies: Banks for Cooperatives;
Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the
United States; Federal Land Banks; Government
National Mortgage Association; Tennessee Valley

10.



Authority; or Washington Metropolitan Area
Transit Authority;

{(d) Any bond, debenture, note,
participation certificate or other similar
obligations issued by the Federal National
Mortgage Association to the extent such
obligation 1s guaranteed by the Government
National Mortgage Association or issued by any
other federal agency and backed by the full
faith and «credit of the United States of
America;

(e) Time accounts {(including accounts
evidenced by time certificates of deposit, time
deposits or other similar banking arrangements)
which, to the extent not insured by the FDIC or
Federal Savings and Loan Insurance Corporation,
shall be secured by a pledge of Government
Obligations, provided, that said Government
Obligations pledged either must mature as nearly
as practicable coincident with the maturity of
said time accounts or must be replaced or
increased so that the market value thereof is
always at least equal to the principal amount of
said time accounts;

(£} Money market funds or similar funds
whose only assets are investments of the type
described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured
by investments of the types described 1in
paragraphs (a) through (e) above, with banks or
national banking associations which are members
of TFDIC or with govermment bond dealers
recognized as primary dealers by the Federal
Reserve Bank of New York, provided, that said
investments securing said repurchase agreements
either must mature as nearly as practicable
coincident with the maturity of said repurchase
agreements or must be replaced or increased so
that the market value thereof is always at least
equal to the principal amount of said repurchase
agreements, and provided further that the holder
of such repurchase agreement shall have a prior
perfected sgecurity interest in the collateral
therefor; must have (or its agent must have)
possession of such c¢ollateral; and such

1.



collateral must be free of all claimsg by third
parties;

(h) The Investment Agreement which, in the
event Notes are issued, may be entered into by
and between the Trustee and the bank designated
as '"Investment Bank" in the Supplemental
Resolution;

(1) The West Virginia "consolidated fund"
managed by the West Virginia State Board of
Investments pursuant to Chapter 12, Article 6 of
the West Virginia Code of 1931, as amended; and

(j) Obligations of States or political
subdivisfons or agencies thereof, the interest
on which is exempt from federal income taxationm,
and which are rated at least "A" by Moody's
Investors Service, Inc. or Standard & Poor's
Corporation.

"Registered Owner," "Noteholder," "Bondholder," "Holder"
or any similar term means whenever used herein with respect to an
outstanding Bond, Note, Bonds or Notes, the person in whose name
such Bond or Note is registered.

"Registrar" means as - appropriate, either the Bond
Registrar or the Notes Registrar or both.

"Regulations" means temporary temporary and permanent
regulations promulgated under the Code.

"Renewal and Replacement Fund” means the Renewal and
Replacement Fund established by Section 5.01 hereof.

"Revenue Fund" means the Revenue Fund established by
Section 5.01 hereof.

"Secretary" means the Secretary of the Governing Body of
the Issuer.

"Series 1987 A Bonds" or "Series A Bonds" means the not
more than $2,000,000 in aggregate principal amount of Sewer Revenue
Bonds, Series 1987 A, of the Issuer.

"Series 1987 A Bonds Reserve Account" means the

Series 1987 A Bonds Reserve Account established in the Series 1987 A
Bonds Sinking Fund pursuant to Section 5.02 hereof.
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"Series 1987 A Bonds Reserve Requirement” means, as of any
date of calculation, the maximum amount of principal and interest
which will become due on the Series 1987 A Bonds in any year.

"Series 1987 A Bonds Sinking Fund" means the Series 1987 A
Sinking Fund established by Section 5.02 hereof.

"Series 1987 B Bonds" or "Series B Bonds" means the not
more than $400,000 in aggregate principal amount of Sewer Revenue
Bonds, Series 1987 B, of the Issuer.

"Series 1987 B Bonds Reserve Account" means the
Series 1987 B Bonds Reserve Account established in the Series 1987 B
Bonds Sinking Fund pursuant to Section 5.02 hereof.

“"Series 1987 B Bonds Reserve Requirement" means, as of the
date of calculation, the maximum amount of principal which will
become due on the Series 1987 B Bonds in any year.

"Series 1987 B Bonds Sinking Fund" means the Series 1987 B
Bonds Sinking Fund established by Section 5.02 hereof.

"State" means the State of West Virginia.

"Supplemental Resolution" means any resolution or order of
the Issuer supplementing or amending this Resolution and, when
preceded by the article '"the," refers specifically to the
supplemental resolutions authorizing the sale of the Notes or the
Original Bonds; provided, that any matter intended by this
Resolution to be included in the Supplemental Resolution with
respect to the Notes or the Original Bonds, as the case may be, and
not so included may be included In another Supplemental Resclution.

"Surplus Revenues" means the Net Revenues not required by
the Bond Legislation to be set aside and held for the payment of or
security for the Bonds or any other obligations of the Issuer,
including the Renewal and Replacement Fund and the Reserve Accounts,
the proceeds of which Bonds or other obligations are to be used to
pay Costs of the Project.

"System" means the works for the collection and/or
treatment, purification and disposal of sewage, in its entingty or
any integral part thereof, owned by the Issuer, and any extensions,
improvements or betterments thereto hereafter constructed of
acquired from any sources whatsoever, and includes the Project.

"Tap Fees" means the fees, if any, paid by prospective
customers of the System in order to commnect thereto.



"Trustee" means the banking institution designated as
trustee for the Noteholders under the Indenture, 1f any, its
successors and assigns.

"WDA Grant" means the grant from the Authority pursuant to
the commitment therefor.

Words importing singular number shall include the plural
number in each case and vice versa; words importing persons shall
include firms and corporations; and words importing the masculine,
feminine or neutral gender shall include any other gender.
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ARTICLE II

AUTHORIZATION OF CONSTRUCTION
AND ACQUISITION OF THE PROJECT

Section 2.01. Authorization of Construction and
Acquisition of the Project. There 1s hereby authorized the
construction and acquisition of the Project, at an estimated cost of
$7,803,550, in accordance with the plans and specifications which
have been prepared by the Consulting Engineers, heretofore filed in
the office of the Governing Body. The proceeds of the Notes and the .
Bonds hereby authorized shall be applied as provided in the
Indenture, if any, and Article VI hereof, respectively.
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ARTICLE III

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes
of capitalizing interest on the Series 1987 A Bonds, funding a
reserve account for each series of Bonds, paying Costs of the
Project not otherwise provided for and paying certain costs of
issuance and related costs, or any of such purposes, there shall be
issued negotiable Original Bonds of the Issuer, in an aggregate
principal amount of not more than $2,400,000. Said Bonds shall be
issued in two series, to be designated respectively, "Sewer Revenue
Bonds, Series 1987 A," in the aggregate principal amount of not more
than $2,000,000, and "Sewer Revenue Bonds, Series 1987 B," in the
aggregate principal amount of not more than $400,000, and shall have
such terms as set forth hereinafter and 1in the Supplemental
Resolution. Such Bonds shall be 1ssued contemporaneously with or
prior to issuance of the Notes, if any. The proceeds of the Bonds
remaining after funding of the Reserve Accounts (if funded from Bond
proceeds) and capitalization of interest shall be deposited in the
Bond Construction Trust Fund established by Section 5.01 hereof.

Section 3.02. Terms of Bonds. The Bonds shall bear
interest at such rate or rates, not exceeding the then legal
maximum, payable semiannually on such dates; shall mature on such
dates and in such amounts; and shall be redeemable, in whole or in
part, all as the 1Issuer shall prescribe in a Supplemental
Resolution. The Bonds shall be payable as to principal at the
office of the Paying Agent, in any coin or currency which, on the
dates of payment of prinmcipal is legal tender for the payment of
public or private debts under the laws of the United States of
America. Interest on the Bonds shall be paid by check or draft of
the Paying Agent mailed to the registered owner thereof at the
address as it appears on the books of the Bond Registrar, or by such
other method as shall be mutually agreeable so long as the Authority
is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution,
the Original Bonds shall be issued in the form of a single bond for
each series, fully registered to the Authority, with a debt service
schedule attached, representing the aggregate principal amount of
each series, and shall mature in principal installments, all as
provided in the Supplemental Resolution., The Bonds of each series
shall be exchangeable at the option and expense of the Holder for
other fully registered Bonds of the same series in aggregate
principal amount equal to the amount of said Bonds then Outstanding
and being exchanged, with principal installments or maturities, as
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applicable, corresponding to the dates of payment of principal
installments of said Bonds; provided, that the Authority shall not
be obligated to pay any expenses of such exchange.

Subsequent series of Boends, if any, shall be issued in
fully registered form, in the denomination of $5,000 or any integral
multiple thereof, all as determined by a Supplemental Resolution.
The Bonds shall be dated as of the date specified in a Supplemental
Resolution and shall bear interest from such date.

Section 3.03. Execution of Bonds. The Bonds shall be
executed Iin the name of the Issuer by the Chairman, and the seal of
the Issuer shall be affixed thereto or imprinted thereon and
attested by the Secretary. In case any one or more of the officers
who shall have signed or sealed any of the Bonds shall cease to be
such officer of the Issuer before the Bonds so signed and sealed
have been actually sold and delivered, such Bonds may nevertheless
be sold and delivered as herein provided and may be issued as if the
person who signed or sealed such Bonds had not ceased to hold such
cffice. Any Bonds may be signed and sealed on behalf of the Igsuer
by such person as at the actual time of the execution of such Bonds
shall hold the proper office in the Issuer, although at the date of
such Bonds such person may not have held such office or may not have
been so authorized.

Section 3.04. Authentication and Registration. No Bond
shall be valid or obligatory for any purpose or entitled to any
security or benefit under this Bond Legislation unless and until the
Certificate of Authentication and Registration on such Bond,
substantially in the forms set forth in Section 3.09 shall have been
manually executed by the Bond Registrar. Any such executed
Certificate of Authentication and Registration upon any such Bond
shall be conclusive evidence that such Bond has been authenticated,
registered and delivered wunder this Bond Legislation. The
Certificate of Authentication and Registration on any Bond shall be
deemed to have been executed by the Bond Registrar if manually
signed by an authorized officer of the Bond Registrar, but it shall
not be necessary that the same officer sign the Certificate of
Authentication and Registration on all of the Bonds 1issued
hereunder.

Section 3.05. Negotiability, Transfer and Registration.
Subject to the provisions for transfer of registration set forth
below, the Bonds shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial
Code of the State of West Virginia, and each successive Holder, in
accepting any of said Bonds shall be conclusively deemed to have
agreed that such Bonds shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial




Code of the State of West Virginia, and each successive Holder shall.
further be conclusively deemed to have agreed that said Bonds shall
be incontestable in the hands of a bona fide holder for value in the
manner provided hereinafter in the form of said Bonds.

So long as any of the Bonds remain outstanding, the
Issuer, through the Bond Registrar, shall keep and maintain books
for the registration and transfer of the Bonds.

The registered Bonds shall be transferable only upon the
books of the Bond Registrar, by the registered owner thereof in
person or by his attorney duly authorized in writing, upon surrender
thereto together with a writtenm instrument of transfer satisfactory
to the Bond Registrar duly executed by the registered owner or his
duly authorized attorney.

In all cases in which the privilege of exchanging Bonds or
transferring the registered Bonds are exercised, Bonds shall be
delivered 1in accordance with the provisions of this Bond
Legislation. All Bonds surrendered in any such exchanges or
transfers shall forthwith be cancelled by the Bond Registrar. For
every such exchange or transfer of Bonds, the Bond Registrar may
make a charge sufficient to reimburse it for any tax, fee or other
governmental charge required to be paid with respect to such
exchange or transfer and the cost of preparing each new Bond upon
each exchange or transfer, and any other expenses of the Bond
Registrar incurred in connection therewith, which sum or sums shsall
be paid by the Issuer. The Bond Registrar shall not be obliged to
make any such exchange or transfer of Bonds during the period
commencing on the 15th day of the month preceding an interest
payment date on the Bonds or, in the case of any proposed redemption
of Bonds, next preceding the date of the selection of Bonds to be
redeemed, and ending on such interest payment date or redemption
date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost.
In any case any Bond shall become mutilated or be destroyed, stolen
or lost, the Issuer may, in its discretion, issue, and the Bond
Registrar shall, if so advised by the Issuer, authenticate and
deliver, a new Bond of the same series and of like tenor as the
Bonds so mutilated, destroyed, stolen or 1lost, in exchange and
substitution for such mutilated Bond, upon surrender and
cancellation of such mutilated Bond, or in lieu of and substttution
for the Bond destroyed, stolen or lost, and upon the Holderl;
furnishing satisfactory indemnity and complying with such other
reagsonable regulations and conditions as the Issuer may prescribe
and paying such expenses as the Issuer and the Bond Registrar may
incur., All Bonds so surrendered shall be cancelled by the Bond
Registrar and held for the account of the Issuer. If any such Bond
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shall have matured or be about to mature, instead of issuing a
substitute Bond, the Issuer may pay the same, upon being indemnified
as aforesaid, and if such Bond be lost, stolen or destroyed, without
surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer.
The Bonds shall not, in any event, be or constitute an indebtedness
of the Issuer within the meaning of any constitutional or statutory
provision or limitation, but shall be payable solely from the Net
Revenues derived from the operation of the System as herein
provided. WNo holder or holders of any of the Bonds shall ever have
the right to compel the exercise of the taxing power, if any, of the
Issuer to pay the Bonds or the interest thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues;
Series 1987 B Bonds to be Junior and Subordinate to Series 1987 A
Bonds. The payment of the debt service of all the Series 1987 A
Bonds shall be secured forthwith equally and ratably with each
other, by a first lien on the Net Revenues derived from the System.
The payment of the debt service of all the Series 1987 B Bonds shall
also be secured forthwith equally and ratably with each other by a
lien on the Net Revenues derived from the System, but junior and
subordinate to the lien on such Net Revenues in favor of the Holders
of the Seriesg 1987 A Bonds. Such Net Revenues in an amount
sufficient to pay the principal of and interest on and other
payments for the Bonds and to make the payments into the Sinking
Funds, the Reserve Accounts therein and the Renewal and Replacement
Fund hereinafter established, are hereby irrevocably pledged to the
payment of the principal of and interest on the Bonds as the same
become due.

Section 3.09. Form of Original Bonds. The text of the
Bonds shall be in substantially the following forms, with such
omissions, insertions and variations as may be necessary and
desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:




[Form of Series 1987 A Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
SALT ROCK SEWER PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 1987 A

No. AR- $

KNOW ALL MEN BY THESE PRESENTS: That SALT ROCK SEWER
PUBLIC SERVICE DISTRICT, a public corporation and political
subdivision of the State of West Virginia in Cabell County of said
State (the "Issuer"), for value received, hereby promises to pay,
solely from the special funds provided therefor, as hereinafter set
forth, to the West Virginia Water Development Authority (the
"Authority") or registered assigns the sum of
(% ), in installments
on October 1 of each year as set forth on the "Schedule of Annual
Debt Service"” attached as Exhibit A hereto and incorporated herein
by reference with interest on each installment at the rate per annum
set forth on said Exhibit A,

The interest rate on each installment shall run from the
original date of delivery of this Bond to the Authority and payment
therefor, and until payment of such installment, and such interest
shall be payable on April 1 and October ! in each year, beginning
1, 19 . Principal installments of this Bond are
payable in any coin or currency which, on the respective dates of
payment of such installments, is legal tender for the payment of
public and private debts under the laws of the United States of
America, at the office of the West Virginia Municipal Bond
Commission, Charleston, West Virginia {(the "Paying Agent"). The
interest on this Bond is payable by check or draft of the Paying
Agent mailed to the registered owner hereof at the address as it
appears on the books of Kanawha Valley Bank, National Association,
Charleston, West Virginia, as registrar (the "Registrar") on the
15th day of the month next preceding an interest payment date, or by
such other method as shall be mutually agreeable so long as the
Authority is the Registered Owner hereof,

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the express written
consent of the Authority, and wupon the terms and conditions
prescribed by, and otherwise in compliance with, the Loan Agreement
between the Issuer and the Authority, dated » 198__.
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This Bond is issued (i) to pay a portion of the costs of"
acquisition and construction of certain new sewage treatment,
collection and transportation facilities of the Issuer (the
"Project™) (1i) to pay interest on the Bonds of this series (the
"Bonds") during the construction of the Project and for
approximately months thereafter; and (iii) to pay certain
costs of issuance hereof and related costs, This Bond is issued
under the authority of and in full compliance with the Constitution
and statutes of the State of West Virginia, including particularly
Chapter 16, Article 13A of the West Virginia Code of 1931, as
amended (the "Act"), and a Resolution and Supplemental Resolution,
duly adopted by the Issuer on » 1987 (collectively
called the "Bond Legislation™), and is subject to all the terms and
conditions thereof. The Bond Legislation provides for the issuance
of additional bonds under certain conditions, and such bonds would
be entitled to be paid and secured equally and ratably from and by
the funds and revenues and other security provided for the Bonds
under the Bond Legislation.

This Bond is issued contemporaneously with the Sewer
Revenue Bonds, Series 1987 B, of the Issuer {(the "Series 1987 B
Bonds'), issued in the aggregate principal amount of
$ » which Series 1987 B Bonds are iunior and
subordinate with respect to liens and sources of and security for
payment to the Bonds.

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond Legislation) to be derfved
from the operation of the System, moneys in the Reserve Account
created under the Bond Legislation for the Bonds (the "Series 1987 A
Bonds Reserve Account™), and unexpended proceeds of the Bonds. Such
Net Revenues shall be sufficient to pay the principal of and
interest on all bonds which may be igssued pursuant to the Act and
which shall be set aside as a special fund hereby pledged for such
purpose, This Bond does not constitute a corporate indebtedness of
the Issuer within the meaning of any constitutional or statutory
provisions or limitations, nor shall the Issuer be obligated to pay
the same or the interest hereon except from said special fund
provided from the Net Revenues, the moneys in the Series 1987 A
Bonds Reserve Account and unexpended Bond proceeds. Pursuant to the
Bond Legislation, the Issuer has covenanted and agreed to establish
and maintain just and equitable rates and charges for the use of the
System and the services rendered thereby, which shall be sufficient,
together with other revenues of the System, to provide for the
reasconable expenses of operation, repair and maintenance of the
System, and to leave a balance each year equal to at least 1157 of
the amount required to pay the maximum amount due in any year of
principal of and interest on the Bonds, the Series 1987 B Bonds, and
all other obligations secured by or payable from such revenues prior



to or on a parity with the Bonds or the Series 1987 B Bonds, .
provided however, that so long as there exists in the Series 1987 A
Bonds Regerve Account an amount at least equal to the maximum amount
of principal and interest which will become due on the Bonds in any
year, and in the respective reserve accounts established for the
Series 1987 B Bonds and any other obligations outstanding prier to
or on a parity with the Bonds or the Serjes 1987 B Bonds, an amount
at least equal to the requirement therefor, such percentage may be
reduced to 1107, The Issuer has entered into certain further
covenants with the registered owners of the Bonds for the terms of
which reference is made to the Bond Legislation. Remedies provided
the registered owners of the Bonds are exclusively as provided in
the Bond Legislation, to which reference is here made for a detailed
description thereof.

Subject to the registration regquirements set forth herein,
this Bond is transferable, as provided in the Bond Legislation, only
upon the books of the Registrar by the registered owner, or by its
attorney duly authorized in writing, upon the surrender of this Bond
together with a written instrument of transfer satisfactory to the
Bond Registrar duly executed by the registered owner or its attorney
duly authorized in writing,

Subject to the registration requirements set forth herein,
this Bond, wunder the provision of the Act 1is, and has all the
qualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation, and
there shall be and hereby is created and granted a lien upon such
moneys, until so applied, in favor of the owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and 1in the 1ssuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of and
interest on this Bond.
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All provisions of the Bond Legiglation, resolutions and.
statutes under which this Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as 1if
written fully herein.

IN WITNESS WHEREOF, SALT ROCK SEWER PUBLIC SERVICE
DISTRICT has caused this Bond to be signed by its Chairman and its
corporate seal to be hereunto affixed hereon and attested by its
Secretary, and has caused this Bond to be dated
1987.

¥

[SEAL]

Chairman

ATTEST:

Secretary
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(Form of)

CERTTFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1987 A Bonds described in
the within-mentioned Bond Legislation and has been duly registered
in the name of the registered owner set forth above.

Date:

KANAWHA VALLEY BANK, NATIONAL
ASSOCIATION, as Registrar

By

Its Authorized Officer

Lol S



EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE
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[Form of Assignment]
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevecably constitute and appoint
,» Attorney to transfer
the said Bond on the books kept for registration of the within Bond
of the said Issuer with full power of substitution in the premises.

Dated: s .

In the presence of:
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f{Form of Series 1987 B Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
SALT ROCK SEWER PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 1987 B

No. BR- $

KNOW ALL MEN BY THESE PRESENTS: That SALT ROCK SEWER
PUBLIC SERVICE DISTRICT, a public corporation and politieal
subdivision of the State of West Virginia in Cabell County of said
State (the "Issuer"), for value received, hereby promises to pay,
solely from the special funds provided therefor, as hereinafter set
forth, to the West Virginia Water Development Authority (the
"Authority') or registered assigns the sum of
(% ), in annual
installments on October 1 of each year as set forth on the “Schedule
of Annual Debt Service" attached as Exhibit A hereto and
incorporated herein by reference, without interest.

Principal installments of this Bond are payable in any
coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private
debts under the laws of the United States of America, at the office
of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the express written
consent of the Authority, and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Supplemental
Loan Agreement between the Issuer and the Authority, dated
y 198_ .

This Bond is issued (i) to pay a portion of the costs of
acquisition and construction of certain new sewage collection and
transportation facilities of the Issuer (the "Project"); (ii) to pay
certaln costs of issuance hereof and related costs. This Bond is
issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 13A of the West Virginia Code of
1931, as amended (the "Act"), and a Resolution and Supplemental
Resolution, duly adopted by the Issuer on » 1987
(collectively called the "Bond Legislation"), and is subject to all
the terms and conditions thereof. The Bond Legislation provides for
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the issuance of additional bonds under certain conditions, and such
bonds would be entitled to be paid and secured equally and ratably
from and by the funds and revenues and other security provided for
the Bonds under the Bond Legislation.

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond Legislation) to be derived
from the operation of the System after there has first been paid
from sald Net Revenues all payments then due and owing on account of
the Series 1987 A Bonds herein described, moneys in the Reserve
Account created under the Bond Legislation for the Bonds of this
Series (the "Series 1987 B Bonds Reserve Account"), and unexpended
proceeds of the Bonds of this series (the "Bonds"). Such Net
Revenues shall be sufficient to pay the primncipal of and interest om
all bonds which may be issued pursuant to the Act and which shall be
set aside as a special fund hereby pledged for such purpose. This
Bond does not constitute a corporate indebtedness of the Issuer
within the meaning of any constitutional or statutory provisions or
limitations, nor shall the Issuer be obligated to pay the same,
except from said special fund provided from the Net Revenues, the
moneys in the Series 1987 B Bonds Reserve Account and unexpended
Bond proceeds. Pursuant to the Bond Legislation, the Issuer has
covenanted and agreed to establish and maintain just and equitable
rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other
revenues of the System, to provide for the reasonable expenses of
operation, repair and maintenance of the System, and to leave a
balance each year equal to at least 1157 of the amount required to
pay the maximum amount due in any year of principal of and interest,
if any, on the Bonds, the Series 1987 & Bonds and all other
obligations secured by or payable from such revenues prior to or on
a parity with the Series 1987 A Bonds or the Bonds, provided
however, that so long as there exists In the Series 1987 B Bonds
Reserve Account and the reserve account established for the
Series 1987 A Bonds, respectively, amounts at least equal to the
maximum amount of principal and interest which will become due on
the Bonds and the Seriles 1987 A Bonds in any year, and any reserve
account for any such prior or parity obligations is funded at least
at the requirement therefor, such percentage may be reduced to 110%.
The Issuer has entered into certain further covenants with the
registered owners of the Bonds for the terms of which reference is
made to the Bond Legislation. Remedies provided the registered
owners of the Bonds are exclusively as provided in the Bond
Legislation, to which reference is here made for a detailed
description thereof.

Subject to the registration requirements set forth hereip,
this Bond is transferable, as provided in the Bond Legislation, only
upon the books of Kanawha Valley Bank, National Associationm,
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Charleston, West Virginia, as registrar (the "Registrar") by the
registered owner, or by its attorney duly authorized in writing,
upon the surrender of this Bond together with a written instrument
of transfer satisfactory to the Bond Registrar duly executed by the
registered owner or its attorney duly authorized in writing.

Subject to the registration requirements as set forth
herein, this Bond, under the provision of the Act is, and hasg all
the qualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation, and
there shall be and hereby is created and granted a lien upon such
moneys, until so applied, in favor of the registered owners of the
Bonds, which lien is subordinate to the lien in favor of the
registered owners of the Series 1987 A Bonds.

THIS BOND IS JUNIOR AND SUBORDINATE WITH RESPECT TO LIENS,
PLEDGES AND SOURCES OF AND SECURITY FOR PAYMENT TO THE OUTSTANDING
SEWER  REVENUE BORDS, SERIES 1987 4, OF THE ISSUER (THE
"SERIES 1987 A BONDS™), ISSUED CONCURRENTLY HEREWITH AND DESCRIBED
IN THE BOND LEGISLATION.

IT IS5 HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of this
Bond.

All provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as if
written fully herein.
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IN WITNESS WHEREOF, SALT ROCK SEWER PUBLIC SERVICE.
DISTRICT has caused this Bond to be signed by its Chairman and its
corporate seal to be hereunto affixed hereon and attested by its

Secretary, and has caused this Bond to be dated R
1987.
[SEAL]
Chairman
ATTEST:
Secretary
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Serles 1987 B Bonds described in
the within-mentioned Bond Legislation and has been duly registered
in the name of the registered owner set forth above.

Date:

KANAWHA VALLEY BANK, NATIONAL
ASSOCIATION, as Registrar

By

Its Authorized Cfficer



EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE



{Form of Assignment]

ASSTGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer
the said Bond on the books kept for registration of the within Bond
of the said Issuer with full power of substitution in the premises.

Dated: s .

In the presence of:
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Section 3.10. Sale of Original Bonds; Ratification of
Execution of Loan Agreement with Authority, The Original Bonds
shall be sold to the Authority, pursuant to the terms and conditions
of the Loan Agreement. If not so authorized by previous resolution,
the Chairman is specifically authorized and directed to execute the
Loan Agreement in the form attached hereto as "Exhibit A" and made a
part hereof, and the Secretary is directed to affix the seal of the
Issuer, attest the same and deliver the Loan Agreement to the
Authority, and any such prior execution is hereby authorized,
ratified and approved.




ARTICLE IV

INTERIM CONSTRUCTION FINANCING

Section 4.0l. Authorization and General Terms. In order
to pay certain Costs of the Project pending receipt of the Grant
Receipts, the Issuer may issue and sell its Notes in an aggregate
principal amount not to exceed $6,500,000. The Notes may be in the
form of grant anticipation notes or as evidence of a line of credit
from a commercial bank or other lender, at the discretion of the
Issuer, and as shall be set forth in a resolution supplemental
hereto. The Notes shall bear interest from the date or dates, at
such rate or rates, payable on such dates and shall mature onm such
date or dates and be subject to such prepayment or redemption, all
ag provided in the Indenture or gsupplementzl resolution, as
applicable.

Section 4.02. Terms of and Security for Notes; Trust
Indenture. The Notes, 1if d1ssued, shall be issued in fully
registered form, in the denomination of $5,000 or any integral
multiple thereof, with such terms and secured in the manner set
forth in the Indenture, 1if applicable (which Indenture in the form
to be executed and delivered by the Issuer shall be approved by a
supplemental resolution), or supplemental resolution, 1if no
Indenture is used.

Section 4.03. Notes are Special Obligations. The Notes
shall be special obligations of the Issuer payable as to principal
and interest solely from the Grant Receipts, Surplus Revenues,
letter of credit proceeds, if any, and other sources described in
the Indenture or supplemental resolution. The Notes do not and
shall not constitute an indebtedness of the Issuer within the
meaning of any constitutional or statutory provisions. The general
funds of the Issuer are not liable, and neither the full faith and
credit nor the taxing power, if any, of the Issuer 1s pledged for
the payment of the Notes. The Rolders of the Notes shall never have
the right to compel the forfeiture of any property of the Issuer.
The Notes shall not be a debt of the Issuer, nor a legal or
equitable pledge, charge, llen or encumbrance upon any property of
the Issuer or upon any of its income, receipts or revenues except as
set forth in the Indenture and the Supplemental Resolution.

Section 4.04. Letters of Credit. As additional security
for the Notes, the Issuer may obtain a letter or letters of credit
from a bank or banks, pursuant to which such bank or banks would
agree to pay to the Trustee, upon presentation by the Trustee of
certain certificates, the sum or sums set forth therein but not to
exceed $1,500,000 in the aggregate. In the event of a draw under
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any such letter of credit, the Issuer shall issue its refunding.
notes to the bank issuing such letter of credit. Any such letter of
credit shall be authorized and shall have such terms as shall be set
forth in a rescolution supplemental hereto.
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ARTICLE V

SYSTEM REVENUES AND APPLICATION THERECF

Section 5.01. Establishment of Funds and Accounts with
Depository Bank. The following special funds or accounts are
created with and shall be held by, the Depository Bank separate and
apart from all other funds or accounts of the Depository Bank and
from each other:

(1) Revenue Fund:

(2) Renewal and Replacement Fund; and

(3) Bond Construction Trust Fund.

Section 5.02., Establishment of Fuﬁds and Accounts with

Commission. The following special funds or accounts are hereby
established with the Commission:

(1) Series 1987 A Bonds Sinking Fund;

(a)} Within the Series 1987 A Bonds Sinking
Fund, the Series 1987 A Bonds Reserve Account.

(2) Series 1987 B Bonds Sinking Fund;

(a) Within the Series 1987 B Bonds Sinking
Fund, the Series 1987 B Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds. A. The
entire Gross Revenues derived from the operation of the System shall
be deposited upon receipt in the Revenue Fund. The Revenue Fund
shall constitute a trust fund for the purposes provided in this Bond
Legislation and shall be kept separate and distinct from all other
funds of the Issuer and the Depository Bank and used only for the
purposes and in the manner herein provided.

(1} The Issuer shall first, each month, pay from the
Revenue Fund the Operating Expenses of the System.

(2) Thereafter, from the moneys remaining in the
Reverrue Fund, the Issuer shall next, on the first day of
each month, commencing 7 months prior to the first date of
payment of interest on the Series 1987 A Bonds for which
interest has not been capitalized, apportion and set apart
out of the Revenue Fund and remit to the Commission, for
deposit in the Series 1987 A Bonds Sinking Fund, a sum
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equal to 1/6th of the amount of interest which will become
due on said Series 1987 A Bonds on the next ensuing
semiannual interest payment date; provided, that, in the
event the period to elapse between the date of such
initial deposit in the Series 1987 A Bonds Sinking Fund
and the next semiannual interest payment date is less than
7 months, then such monthly payments shall be increased
proportionately to provide, one month prior to the next
semiannual interest payment date, the required amount of
interest coming due on such date.

(3) The Issuer shall also, on the first day of each
month, commencing 13 months prior to the first date of
payment of principal on the Series 1987 A Bonds, apportion
and set apart out of the Revenue Fund and remit to the
Commission for deposit in the Series 1987 A Bonds Sinking
Fund, a sum equal to 1/12th of the amount of principal
which will mature and become due on said Series 1987 A
Bonds on the next ensuing principal payment date; provided
that, in the event the period to elapse between the date
of such initial deposit in the Series 1987 A Bonds Sinking
Fund and the next annual principal payment date is less
than 13 months then such monthly payments shall be
increased proportionately to provide, one month prior to
the next annual principal payment date, the required
amount of principal coming due on such date.

(4) The Issuer shall also, on the first day of each
menth, commencing 13 months prior to the first date of
payment of principal of the Series 1987 A Bonds, apportion
and set apart out of the Revenue Fund and remit to the
Commission for deposit in the Series 1987 A Bonds Reserve
Account, 1If not fully funded upon issuance of the
Series 1987 A Bonds, an amount equal to 1/120 of the
Series 1987 A Bonds Reserve Requirement; provided, that no
further payments shall be made into the Series 1987 A
Bonds Reserve Account when there shall have been deposited
therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 1987 A Bonds
Reserve Requirement.

(5) From the moneys remaining in the Revenue Fund,
the Issuer shall next, on the first day of each month,
commencing with the month succeeding the first full
calendar month after commencement of operation of the
System, transfer to the Renewal and Replacement Fund a sum
equal to 2 1/27 of the Gross Revenues each month,
exclusive of any payments for account of the Series 1987 A
Bonds Reserve Account. All funds in the Renewal and
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Replacement Fund shall be kept apart from all other funds
of the Issuer or of the Depository Bank and shall be
invested and reinvested in accordance with Article VIII
hereof. Withdrawals and disbursements may be made from
the Renewal and Replacement Fund for replacements,
emergency repairs, Improvements or extensions to the
System; provided, that any deficiencies in the
Series 1987 A Bonds Reserve Account [except to the extent
such deficiency exists because the required payments into
such account has not, as of the date of determination of a
deficiency, funded such account to the maximum extent
required by Subsection 5.03(A)(4)] shall be promptly
eliminated with moneys from the Renewal and Replacement
Fund.

(6) The Issuer shall next, on the first day of each
month, commencing 13 months prior to the first date of
payment of principal on the Series 1987 B Bonds, apportion
and set apart out of the Revenue Fund and remit to the
Commission for deposit in the Series 1987 B Bonds Sinking
Fund, a sum equal to 1/12th of the amount of principal
which will mature and become due on said Series 1987 B
Bonds on the next ensuing principal payment date; provided
that, in the event the period to elapse between the date
of such initial deposit in the Series 1987 B Bonds Sinking
Fund and the next annual principal payment date is less
than 13 months then such monthly payments shall be
increased proportionately to provide, one month prior to
the next annual principal payment date, the required
amount of principal coming due on such date.

(7) The Issuer shall next, on the first day of each
month, commencing 13 months prior to the first date of
payment of principal of the Series 1987 B Bonds, apportion
and set apart out of the Revenue Fund and remit to the
Commission for deposit in the Series 1987 B Bonds Reserve
Account, 1if not fully funded upon 1ssuance of the
Series 1987 B Bonds, an amount equal to 1/120 of the
Series 1987 B Bonds Reserve Requirement; provided, that no
further payments shall be made into the Series 1987 B
Bonds Reserve Account when there shall have been deposited
therein, and as long as there shall remain on deposit
therein, an amount edqual to the Series 1987 B BRonds
Reserve Requirement.

Moneys in the Series 1987 A Bonds Sinking Fund and
the Series 1987 B Bonds Sinking Fund shall be used only
for the purposes of paying principal of and interest, if
any, on the respective serles of Bonds as the same shall
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become due. Moneys in the Series 1987 A Bonds Reserve
Account and the Series 1987 B Bonds Reserve Account shall
be used only for the purpose of paying principal of and
interest, if any, on the respective series of Bonds, as
the same shall come due, when other moneys in the
attendant Sinking Fund are insufficient therefor, and for
no other purpose,

All investment earnings on moneys in the several
Sinking Funds and Reserve Accounts shall be returned, not
less than once each year, by the Commission to the Issuer,
for deposit in the Revenue Fund, and such amounts shall,
during construction of the Project, be deposited in the
Bond Construction Trust Fund, and following completion of
construction of the Project, shall be applied in full,
first to the next ensuing interest payments, if any, due
on the respective Series of Bonds, and then to the next
ensuing principal payments due thereon.

Any withdrawals from the Series 1987 A Bonds Reserve
Account which result in a reduction in the balance of the
Series 1987 A Bonds Reserve Account to below the
Series 1987 A Bonds Reserve Requirement shall Dbe
subsequently restored from the first Net Revenues
available after all required payments to the Series 1987 A
Bonds Sinking Fund for payment of debt service on the
Bonds have been made in full.

Any withdrawals from the Series 1987 B Bonds Reserve
Account which result in a reduction in the balance of the
Series 1987 B Bonds Reserve Account to below the
Series 1987 B Bonds Reserve  Requirement shall be
subsequently restored from the first Net Revenues
available after all required payments to the Series 1987 A
Bonds Sinking Fund, the Series 1987 A Bonds Reserve
Account, the Renewal and Replacement Fund and the
Series 1987 B Bonds Sinking Fund have been made in full.

As and when additional Bonds ranking on a parity with
the Bonds are issued, provision shall be made for
additional payments into the respective Sinking Fund
sufficient to pay the interest onm such additional parity
Bonds and accomplish retirement thereof at maturity and to
accumulate a balance in the appropriate Reserve Account in
an amount equal to the maximum provided and required to be
paid into the concomitant Sinking Fund in any year for
account of the Bonds of such series, including such
additional Bonds which by their terms are payable from
such Sinking Fund.
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The Issuer shall not be required to make any further
payments into the Series 1987 A Bonds Sinking Fund, or the
Series 1987 B Bonds Sinking Fund or into the Reserve
Accounts therein when the aggregate amount of funds in
said respective Sinking Funds and Reserve Accounts are at
least equal to the aggregate principal amount of the
respective Bonds 1ssued pursuant to this Bond Legislation
then Outstanding and all interest to accrue until the
respective maturities thereof,

The Commission is hereby designated as the fiscal
agent for the administration of the Sinking Funds created
hereunder, and all amounts required for said Sinking Funds
shall be remitted to the Commission from the Revenue Fund
by the Issuer at the times provided herein.

The payments into the Sinking Funds shall be made on
the first day of each month, except that when the first
day of any month shall be a Sunday or legal holiday then
such payments shall be made on the next succeeding
business day, and all such payments shall be remitted to
the Commission with appropriate instructions as to the
custody, use and application thereof consistent with the
provisions of this Bond Legislation.

Moneys in the Reserve Accounts shall be invested and
reinvested by the Commission in accordance with
Section 8.01 hereof.

The Sinking Funds, 1including the Reserve Accounts
therein, shall be used solely and only for, and are hereby
pledged for, the purpose of servicing the respective Bonds
and any additional Bonds ranking on a parity therewith
that may be issued and Outstanding under the conditions
and restrictions hereinafter set forth.

B. Whenever all of the required and provided transfers
and payments from the Revenue Fund into the several special funds,
as hereinbefore provided (including deposits on account of any
completion bonds), are current and there remains in said Revenue
Fund a balance in excess of the estimated amounts required to be so
transferred and paid into the Sinking Funds, including the Reserve
Accounts therein, and the Renewal and Replacement Fund during the
following month or such other period as required by law, such excess
shall be considered Surplus Revenues. Surplus Revenues may be used
for any lawful purpose of the System, including, but not limited to,
payment to the Trustee for deposit in the Notes Debt Service Fund,
ag defined in the Indenture.



c. The Issuer shall remit from the Revenue Fund to the
Commission, the Registrar, the Paying Agent or the Depository Bank, .
on such dates as the Commission, the Registrar, the Paying Agent or
the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay the Depository Bank's
charges and the Paying Agent fees then due.

D. The moneys in excess of the sum insured by the
maximum amounts insured by FDIC in the Revenue Fund and the Renewal
and Replacement Fund shall at all times be secured, to the full
extent thereof in excess of such insured sum, by Qualified
Investments as shall be eligible as security for deposits of state
and municipal funds under the laws of the State.

E, If on any monthly payment date the revenues are
insufficient to place the required amount in any of the funds and
accounts as hereinabove provided, the deficiency shall be made up in

- the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the
subsequent payment dates,

F. All remittances made by the Issuer to the Commission
shall clearly identify the fund or account into which each amount is
to be deposited.

G. The Gross Revenues of the System shall only be used
for purposes of the System.

H. All Tap Fees shall be deposited by the Issuer, as
received, in the Bond Construction Trust Fund, and following
completion of the Project, shall be deposited in the Revenue Fund
and may be used for any lawful purpose of the System, provided that,
in the event Notes are issued, Tap Fees may, with the written
consent of the Authority be deposited otherwise.
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wection 6.01. Application of Bond Proceeds; Pledge of
_uexpended Bond Proceeds. From the moneys received from the sale of
any or all of the Original Bonds, the following amounts shall be
first deducted and deposited in the order set forth below:

A, From the proceeds of the Series 1987 A Bonds, there
shall first be paid the Design Notes, and any and all other
borrowings by the Issuer, if any, made for the purpose of
temporarily financing a portion of the Costs of the Project,
including interest accrued thereon to the date of such payment.

B. From the proceeds of the Series 1987 A Bonds, there
shall next be deposited with the Commission in the Series 1987 A
Bonds Sinking Fund, the amount, if any, specified in the
Supplemental Resolution as capitalized interest; provided, that such
amount may not exceed the amount necessary to pay interest on the
Series 1987 A Bonds for the period commencing on the date of
issuance of the Bonds and ending 6 months after the estimated date
of completion of comstruction of the Project.

C. Next, from the proceeds of the Series 1987 A Bonds,
there shall be deposited with the Commission in the Series 1987 A
Bonds Reserve Account and from the proceeds of the Series 1987 B
Bonds, there shall be deposited with the Commission in the
Series 1987 B Reserve Account the respective sums, if any, set forth
in the Supplemental Resolution for funding of the Reserve Accounts.

D. The remaining moneys derived from the sale of the
Bonds shall be deposited with the Depository Bank in the Bond
Construction Trust Fund and applied solely to payment of Costs of
the Project in the manner set forth in Section 6.02.

E. The Depository Bank shall a¢t as a trustee and
fiduciary for the Bondholder with respect to the Bond Construction
Trust Fund and shall comply with all requirements with respect to
the disposition of the Bond Construction Trust Fund set forth in
this Bond Legislation and, with the written consent of the
Authority, the Indenture (if any). Moneys in the Bond Construction
Trust Fund shall be used solely to pay Costs of the Project and
until so expended, are hereby pledged as additional security for the
Series 1987 A Bonds, and thereafter for the Series 1987 B Bonds. 1In
the ‘event that Notes are issued the disp051tion of funds in the
Bonds Construction Trust Fund may be modified from that set forth
herein, with the written consent of the Authority.



Section 6.02., Disbursements from the Bond Construction

Trust Fund. Payments for Costs of the Project shall be made
monthly,

Disbursements from the Bond Construction Trust Fund,
except for the costs of issuance of the Original Bonds which shall
be made upon request of the Issuer, shall be made only after
submission to the Depository Bank of a certificate, signed by an
Authorized Officer and the Consulting Engineers, stating:

(A) That none of the items for which the payment is
proposed to be made has formed the basis for any
disbursement theretofore made;

(B) That each item for which the payment is proposed
to be made is or was necessary in connection with the
Project and constitutes a Cost of the Project;

(C) That each of such costs has been otherwise
properly incurred; and

(D) That payment for each of the items proposed is
then due and owing.

In case any contract provides for the retention of a
portion of the contract price, the Pepository Bank shall disburse
from the Bond Construction Trust Fund only the net amount remaining
after deduction of any such portion. All payments made from the
Bond Construction Trust Fund shall be presumed by the Depository
Bank to be made for the purposes set forth in said certificate, and
the Depository Bank shall not be required to monitor the application
of disbursements from the Bond Construction Trust Fund. The
Consulting Engineers shall from time to time file with the
Depository Bank written statements advising the Depository Bank of
its then authorized representative,

Pending such application, moneys in the Bond Construction
Trust Fund, Including any accounts therein, shall be invested and
reinvested in Qualified Investments at the direction of the Issuer.

After completion of the Project, as certified by the
Consulting Engineers, the Depository Bank shall transfer any moneys
remaining in the Bond Construction Trust Fund to the Series 1987 A
Bonds Reserve Account, and when fully funded to the Series 1987 B
Bonds Reserve Account, and when both Reserve Accounts are fully
funded, shall return such remaining moneys to the Issuer for deposit
in the Revenue Fund. The Issuer shall thereafter, apply such moneys
in full, first to the next ensuing interest payments, if any, due on



the respective Series of Bonds and thereafter to the next ensuing
principal payments due thereon.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section /.0l. General Covenants of the Issuer. All the
covenants, agreements and provisions of this Bond Legislation shall
be and constitute valid and legally binding covenants of the Issuer
and shall be enforceable in any court of competent jurisdiction by
any Holder or Holders of the Bonds., 1In addition to the other
covenants, agreements and provisions of this Bond Legislation, the
Issuer hereby covenants and agrees with the Holders of the Bonds as
hereinafter provided in this Article VII. All such covenants,
agreements and provisions shall be irrevocable, except as provided
herein, as long as any of said Bonds or the interest thereon is
Outstanding and unpaid.

Until the payment in full of the principal of and interest
on the Notes when due, and to the extent they do not materially
adversely affect Bondholders, the covenants, agreements and
provisions contained in this Boend Legislation shall, where
applicable, also inure to the benefit of the Holders of the Notes
and the Trustee therefor and constitute valid and legally binding
covenants of the Issuer, enforceable in any court of competent
jurisdiction by the Trustee or any Holder or Holders of sald Notes
as prescribed in the Indenture; provided, that Section 7.04 and
Section 7.09 shall not be applied to the Notes.

Section 7.02. Bonds and Notes not to be Indebtedness of
the Issuer. Neither the Bonds nor the Notes shall be or constitute
an indebtedness of the TIssuer within the meaning of any
constitutional, statutory or charter limitation of indebtedness, but
shall be payable solely from the funds pledged for such payment by
this Bond Legislation. No Holder or Holders of any Bonds or Notes,
shall ever have the right to compel the exercise of the taxing
power, if any, of the Issuer to pay said Bonds or Notes or the
interest thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues.
The payment of the debt service of the Series 1987 A Bonds issued
hereunder shall be secured forthwith equally and ratably by a first
lien on the Net Revenues derived from the operation of the System
and payment of the debt service of the Series 1987 B Bonds issued
hereunder shall be secured forthwith equally and ratably by -e lien
on said Net Revenues, but such lien shall be junior and subordinate
to the lien on said Net Revenues in favor of the Holders of the
Series 1987 A Bonds. The revenues derived from the System, in an
amount sufficient to pay’ the principal of and’~ interest on the Bonds
and to make the payments into the Sinking ‘Funds, including the




Reserve Accounts therein, and all other payments provided for in the
Bond Legislation are hereby irrevocably pledged, in the manner:
provided herein, to the payment of the principal of and interest on
the Bonds as the same become due, and for the other purposes
provided in the Bond Legislation.

Section 7.04. 1Initial Schedule of Rates and Charges. The
initial schedule of rates and charges for the services and
facilities of the System shall be as set forth and approved and
described in Appendix B to the Order of the Public Service
Commission of West Virginia entered February 3, 1987 (Case
No. 86-299-5-CN).

Section 7.05. Sale of the System. The System may not be
sold, mortgaged, leased or otherwise disposed of except as a whole,
or substantially as a whole, and only 1if the net proceeds to be
realized shall be sufficient to pay fully all the Bonds and Notes,
-if any, Outstanding, or to effectively defease this Resclution in
accordance with Section 10.01 hereof and, 1f entered into and not
previously defeased, the Indenture in accordance with Section 8.01
thereof. The proceeds from any such sale, mortgage, lease or other
disposition of the System shall, with respect to the Bonds,
immediately be remitted to the Commission for deposit in the Sinking
Funds, and, with the written permission of the Authority, or in the
event the Authority 1is no longer a Bondholder, the Issuer shall
direct the Commission to apply such proceeds to the payment of
principal at maturity of and interest on the Bonds. Any balance
remaining after the payment of all the Bonds and interest thereon
shall be remitted to the Issuer by the Commission unless necessary
for the payment of other obligations of the Issuer payable out of
the revenues of the System. With respect to the Notes, such
proceeds in an amount sufficient to pay the Notes in full shall be
applied to the payment of the Notes, either at maturity or, if
allowable under the Supplemental Resolution or Indenture, prior
thereto.

The foregoing provision notwithstanding, the Issuer shall
have and hereby reserves the right to sell, lease or otherwise
dispose of any of the property comprising a part of the System
hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to
any such sale, lease or other disposition of such property, if the
amount to be received therefor, together with all other amounts
received during the same Fiscal Year for such sales, leases or other
dispositions of such properties, is not in excess of $10,000, the
Issuer shall, by resolution, determine that such property comprising
a part of the System i3 no longer necessary, useful or proficable in
the operation thereof and may . then provide for  the sale of such
property. The proceeds of any sudh sale shall be deposited in the
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Renewal and Replacement Fund. If the amount to be received from.
such sale, lease or other disposition of said property, together
with all other amounts received during the same Fiscal Year for such
sales, leases or other dispositions of such properties, shall be in
excess of $10,000 but not in excess of $50,000, the Issuer shall
first, determine upon consultation with the Consulting Engineers
that such property comprising a part of the System is no longer
necegsary, useful or profitable in the operation thereof and may
then, if it be so advised, by resolution duly adopted, authorize
such sale, lease or other disposition of such property upon public
bidding. The proceeds derived from any such sale, lease or other
disposition of such property, aggregating during such Fiscal Year in
excess of $10,000 and not in excess of $50,000, shall with the
written consent of the Authority, be remitted by the Issuer to the
Commission for deposit in the Sinking Fund and shall be applied only
to the purchase of Bonds of the last maturities then Outstanding at
prices not greater than the par value thereof plus 3% of such par
value or otherwise. Such payment of such proceeds into the Sinking
Fund or the Renewal and Replacement Fund shall not reduce the
amounts required to be paid into said funds by other provisions of
this Bond Legislation. No sale, lease or other disposition of the
properties of the System shall be made by the Issuer if the proceeds
to be derived therefrom, together with a2l]l other amounts received
during the same Fiscal Year for such sales, leases, or other
dispositions of such properties, shall be in excess of $50,000 and
insufficient to pay all Bonds then Outstanding without the prior
approval and consent in writing of the Holders, or their duly
authorized representatives, of over 507 in amount of the Bonds then
Outstanding and the Consulting Engineers. The Issuer shall prepare
the form of such approval and consent for execution by the then
Holders of the Bonds for the disposition of the proceeds of the
sale, lease or other disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out
of Revenues and General Covenant Against Encumbrances. Except as
provided in this Section 7.06 and in Section 7.07 B, the Issuer
shall not issue any obligations whatsoever with a lien on or
otherwise payable from any source of payment pledged originally to
the Notes issued under the Indenture or supplemental resolution
prior to or on a parity with the lien on behalf of such Notes until
such Notes have been defeased in accordance with the provisions of
the Indenture and the Bond Legislation; and, so long as any of the
Bonds are Outstanding, the Issuer shall not issue any other
obligations whatsocever payable from the revenues of the System which
rank prior to, or equally, as to lien on and source of and security
for payment from such revenues with the Bonds; provided, however,
that additional Bonds on a parity with the Series 1987 B Bonds only
may be issued as provided for in77Section7.07 hereof. All
obligations issued by the Issuer after fhe {ssdance*6f the Bonds and




payable from the revenues of the System, except such additional
parity Bonds, shall contain an express statement that such
obligations are junior and subordinate, as to lien on and source of
and security for payment from such revenues and in all octher
respects, to the Series 1987 A Bonds and the Series 1987 B Bonds;
provided, that no such subordinate obligations shall be 1issued
unless all payments required to be made into the Reserve Accounts
and the Renewal and Replacement Fund at the time of the issuance of
such subordinate obligations have been made and are current.

Except as provided above, the Issuer shall not create, or
cause or permit to be created, any debt, lien, pledge, assignment,
encumbrance or any other charge having priority over or being on a
parity with the lien of the Bonds, and the interest thereon, upon
any of the income and revenues of the System pledged for payment of
the Bonds and the interest thereon in this Bond Legislation, or upon
the System or any part thereof.

Section 7.07. Parity Bonds. A. No Parity Bonds, payable
out of the revenues of the System, shall be issued after the
issuance of any Bonds pursuant to this Bond Legislation, except
under the conditions and in the manner herein provided.

All Parity Bonds issued hereunder shall be om a parity in
all respects with the Series 1987 B Bonds. No Parity Bonds shall be
issued which shall be payable out of the revenues of the System on a
parity with the Series 1987 A Bonds, unless the Series 1987 B Bonds
are no longer ocutstanding.

No such Parity Bonds shall be issued except for the
purpose of financing the costs of the construction or acquisition of
extensions, improvements or betterments to the System or refunding
one or more series of Bonds issued pursuant hereto, or both such
purposes,

No Parity Bonds shall be issued at any time, however,
unless there has been procured and filed with the Secretary a
written statement by the Independent Certified Public Accountants,
based upon the necessary investigation and certification by the
Consulting Engineers, reciting the conclusion that the Net Revenues
actually derived, subject to the adjustments hereinafter provided
for, from the System during any 12 consecutive months, within the
18 months immediately preceding the date of the actual issuance of
such Parity Bonds, plus the estimated average increased annual Net
Revenues to be received in each of the 3 succeeding years after the
completion of the improvements to be financed by sich Parity Bonds,
shall not be less than 1157 of the largest aggregate “amount that
will mature and become due in any succeeding 1" Year for
principal of and interest on the following: = i




(A) The Bonds then Qutstanding;

(B) Any Parity Bonds theretofore issued pursuant to
the provisions contained in this Resolution then
Qutstanding; and

(C) The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be
received in each of the 3 succeeding years," as that term is used in
the computation provided in the above paragraph, shall refer only to
the increased Net Revenues estimated to be derived from (a) the
improvements to be financed by such Parity Bonds and (b) any
increase in rates adopted by the Issuer and approved by the Public
Service Commission of West Virginia, the period for appeal of which
has expired prior to the date of delivery of such Parity Bonds, and
shall not exceed the amount to be stated in a certificate of the
Consulting Engineers, which shall be filed in the office of the
Secretary prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during
the 12-consecutive-month period hereinabove referred to may be
adjusted by adding to such Net Revenues such additional Net Revenues
which would have been received, in the opinion of the Consulting
Engineers and the said Independent Certified Public Accountants, as
stated in a certificate jointly made and signed by the Consulting
Engineers and said Independent Certified Public Accountants, on
account of increased rates, rentals, fees and charges for the System
adopted by the Issuer, the period for appeal of which has expired
prior to issuance of such Parity Bonds.

Not later than simultaneously with the delivery of such
Parity Bonds, the Issuer shall have entered into written contracts
for the immediate construction or acquisition of such additioms,
betterments or improvements, if any, to the System that are to be
financed by such Parity Bonds.

All covenants and other ©provisions of this Bond
Legislation (except as to details of such Parity Bonds inconsistent
herewith) shall be for the equal benefit, protection and security of
the Holders of the Bonds and the Holders of any Parity Bonds
subsequently issued from time to time within the limitations of and
in compliance with this section. Bonds of each series, regardless
of the time or times of their issuance, shall rank equally with
respect to their lien on the revenues of the System and their source
of and security for payment from said revenues, without preference
of any Bond of one series over any other Bond of the same series.
The Issuer shall comply fully with all the increased payments into
the various funds and accounts created in this Bond Legislation



required for and on account of such Parity Bonds, In addition to the:
payments required for Bonds theretofore issued pursuant to this Bond
Legislation.

All Parity Bonds shall mature on the day of the years of
maturities, and the semiannual interest thereon shall be payable on
the days of each year, specified in 2 Supplemental Resolutiom.

Parity Bonds shall not be deemed to include bonds, notes,
certificates or other obligations subsequently issued, the lien of
which on the revenues of the System 1is subject to the prior and
superior liens of the Series 1987 A Bonds and the Series 1987 B
Bonds on such revenues. The Issuer shall not issue any obligations
whatsoever payable from the revenues of the System, or any part
thereof, which rank prior to or, except in the manner and under the
conditions provided in this section, equally, as to lien on and
source of and security for payment from such revenues, with the
Series 1987 A Bonds or the Series 1987 B Bonds.

No Parity Bonds shall be issued any time, however, unless
all the payments into the respective funds and accounts provided for
in this Bond Legislation with respect to the Bonds then Outstanding,
and any other payments provided for in this Bond Legislation, shall
have been made in full as required to the date of delivery of such
Parity Bonds, and the Issuer shall then be in full compliance with
all the covenants, agreements and terms of this Bond Legislation.

B. Notwithstanding the foregoing, or any provision of
Section 7.06 to the contrary, additional Bonds may be issued solely
for the purpose of completing the Project as described in the
application to the Authority submitted as of the date of the lLoan
Agreement without regard to the restrictions set forth in this
Section 7.07, if there is first obtained by the Issuer the written
consent of the Authority to the issuance of bonds on a parity with
the Bonds.

Section 7.08. Books and Records. The Issuer will keep
books and records of the System, which shall be separate and apart
from all other books, records and accounts of the Issuer, in which
complete and correct entries shall be made of all transactions
relating to the System, and any Holder of a Bond or Bonds or of a
Note or Notes issued pursuant to this Bond Legislation or the
Trustee shall have the right at all reasonable times to inspgct the
System and all parts thereof and all records, accounts and data of
the Issuer relating thereto. =

The accounting system for the System shall follow current
generally accepted accounting principles and safeguards to the
extent allowed and as prescribed by the Public Service Commission of



West Virginia, Separate control accounting records shall be
maintained by the Issuer, Subsidiary records as may be required
shall be kept in the manner and on the forms, books and other
bookkeeping records as prescribed by the Governing Body. The
Governing Body shall prescribe and institute the manner by which
subsidiary records of the accounting system which may be installed
remote from the direct supervision of the Governing Body shall be
reported to such agent of the Issuer as the Governing Body shall
direct.

The Issuer shall file with the Consulting Engineers, the
Trustee and the Authority, or any other original purchaser of the
Bonds, and shall mail in each year to any Holder or Holders of Bonds
or Notes, as the case may be, requesting the same, an annual report
containing the following:

(A) A statement of Gross Revenues, Operating
Expenses, Net Revenues and Surplus Revenues derived from
and relating to the System,

(B) A balance sheet statement showing all deposits
in all the funds and accounts provided for in this Bond
Legislation and the Indenture with respect to said Bonds
or Notes, as the case may be, and the status of all said
funds and accounts.

(C) The amount of any Bonds, Notes or other
obligations outstanding.

The Issuer shall also, at least once a year, cause the
books, records and accounts of the System to be audited by
Independent Certified Public Accountants and shall mail upon
request, and make avallable generally, the report of said
Independent Certified Public Accountants, or a summary thereof, to
any Holder or Holders of Bonds or Notes, as the case may be, and
shall file said report with the Trustee and the Authority, or any
other original purchaser of the Bonds.

Section 7.09. Rates. Equitable rates or charges for the
use of and service rendered by the System have been established all
in the manner and form required by law, and copies of such rates and
charges so established will be continuously on file with the
Secretary, which copies will be open to inspection by all interested
parties. The schedule of rates and charges shall at all times be
adequate to produce Gross Revenues from saild System sufficient to
pay Operating Expenses and to make the prescribed payments into the
funds created hereunder. Such schedule of rates and charges shall
be changed and readjusted whenever necessary so that the aggregate
of the rates and charges will be sufficient for such purposes. In
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order to assure full and continuous performance of this covenant,
with a margin for contingencies and temporary unanticipated
reduction in income and revenues, the Issuer hereby covenants and
agrees that the schedule of rates or charges from time to time in
effect shall be sufficient, together with other revenues of the
System (i) to provide for all reasonable expenses of operation,
repair and maintenance of the System and (ii) to leave a balance
each year equal to at least 1157 of the maximum amount required in
any year for payment of principal of and interest on the Bonds and
all other obligations secured by or payable from such revenues prior
to or on a parity with the Bonds; provided that, in the event that
an amounts equal to or in excess of the Reserve Requirements are on
deposit respectively in the Reserve Accounts and reserve accounts
for bonds prior to or on a parity with the Bonds are funded at least
at the requirement therefor, such balance each year need only equal
at least 1107 of the maximum amount required in any year for payment
of principal of and interest on the Bonds and all other obligations
secured by or payable from such revenues prior to or on a parity
with the Bonds.

Section 7.10. Operating Budget and Audit. The Issuer
shall annually, at least 45 days preceding the beginning of each
Fiscal Year, prepare and adopt by resolution a detailed, balanced
budget of the estimated expenditures for operation and maintenance
of the System during the succeeding Fiscal Year. No expenditures
for the operation and maintenance of the System shall be made in any
Fiscal Year in excess of the amounts provided therefor in such
budget without a written finding and recommendation by the
Consulting Engineers, which finding and recommendation shall state
in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and no
such increased expenditures shall be made until the Issuer shall
have approved such finding and recommendation by a resolution duly
adopted. No increased expenditures in excess of 10Z of the amount
of such budget shall be made except upon the further certificate of
the Consulting Engineers that such increased expenditures are
necessary for the continued operation of the System. The Issuer
shall wmail copies of such annual budget and all resolutions
authorizing increased expenditures for operation and maintenance to
the Trustee and the Authority and to any Holder of any Bonds or
Notes, as the case may be, who shall file his or her address with
the Issuer and request in writing that copies of all such budgets
and resolutions be furnished him or her and shall make available
such budgets and all resolutions authorizing increased expenditures
for operation and maintenance of the System at all reasonable times
to. .the Trustee and to any Holder of any Bonds or Notes, as the case
may be,‘or anyone acting for and in behalf of such Holder of any
'Bonds or Notes, as the case may be.




In addition, the Issuer shall annually cause the records
of the System to be audited by an independent certified public
accountant, the report of which audit shall be submitted to the
Authority and which audit report shall include a statement that the
Issuer is in compliance with the terms and provisions of this Bond
Legislation and the Loan Agreement.

Section 7.11. No Competing Franchise. To the extent
legally allowable, the Issuer will not grant or cause, consent to or
allow the granting of, any franchise or permit to any person, firm,
corporation, body, agency or dinstrumentality whatsocever for the
providing of any services which would compete with services provided
by the System.

Section 7.12. Enforcement of Collections. The Issuer
will diligently enforce and collect all fees, rentals or other
charges for the services and facilities of the System, and take all
steps, actions and proceedings for the enforcement and collection of
such fees, rentals or other charges which shall become delinquent to
the full extent permitted or authorized by the Act, the rules of the
Issuer, the rules and regulations of the Public Service Commission
of West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the
services and facilities of the System shall remain unpaid for a
period of 30 days after the same shall become due and payable, the
property and the owner thereof, as well as the user of the services
and facilities, shall be delinquent until such time as all such
rates and charges are fully paid. To the extent authorized by the
laws of the State and the rules and regulations of the Public
Service Commission of West Virginia, rates, rentals and other
charges, 1if not paid, when due, shall become a lien on the premises
served by the System. The Issuer further covenants and agrees that,
it will, to the full extent permitted by law and the rules and
regulations promulgated by the Public Service Commission of
West Virginia, discontinue and shut off the services of the System
and any services and facilities of the water system, if so owned by
the Issuer, to all users of the services of the System delinquent in
payment of charges for the services of the System and will not
restore such services of either system until all delinquent charges
for the services of the System, plus reasonable interest and penalty
charges for the restoration of service, have been fully paid and
shall take all further actions to enforce collections to the maximum
extent permitted by law.

" Section 7.13, “No Free BServices. The Issuer will not
render or cause to be rendered any free services of any nature by
the System, nor will any preferentilal rates be established for users
of ‘the same ‘¢lass; and in the event the Issuer, or any department,




agency, Instrumentality, officer or employee of the Issuer shall
avail itself or themselves of the facilities or services provided by
the System, or any part thereof, the same rates, fees or charges
applicable to other customers receiving like services under similar
circumstances shall be charged the Issuer and any such department,
agency, instrumentality, officer or employee. The revenues so
received shall be deemed to be revenues derived from the operation
of the System, and shall be deposited and accounted for in the same
manner as other revenues derived from such operation of the Systenm.

Section 7.14. Insurance and Construction Bonds. A. The
Issuer hereby covenants and agrees that so long as any of the Bonds
or the Notes remain Outstanding, the Issuer will, as an Operating
Expense, procure, carry and maintain insurance with a reputable
insurance carrier or carrlers as is customarily covered with respect
to works and properties similar to the System. Such insurance shall
initially cover the following risks and be in the following amounts:

(A) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF
AND EXTENDED COVERAGE INSURANCE, on all above~-ground
insurable portions of the System in an amount equal to the
actual cost thereof. In time of war the Issuer will also
carry and maintain insurance to the extent available
against the risks and hazards of war. The proceeds of all
such insurance policies shall be placed in the Renewal and
Replacement Fund and used only for the repairs and
restoration of the damaged or destroyed properties or for
the other purposes provided herein for said Renewal and
Replacement Fund. The Issuer will itself, or will require
each contractor and subcontractor to, obtain and maintain
builder's risk insurance (fire and extended coverage) to
protect the interests of the Issuer during construction of
the Project in the full insurable value thereof.

(B PUBLIC LIABILITY INSURANCE, with limits of not
less than $1,000,000 per occurrence to protect the Issuer
from claims for bodily injury and/or death and not less
than $100,000 per occurrence from claims for damage to
property of others which may arise from the operation of
the System, and insurance with the same limits to protect
the Issuer from claims arising out of operation or
ownership of motor vehicles of or for the System.

(C) WORKER'S COMPENSATION COVERAGE FOR ALL EMPLOYEES

OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE
AND PAYMENT BONDS, such bonds to be in the amounts of 100%

- of the construction contract and to be required of each
contractor contracting directly with the Issuer, and such
payment bonds will be filed with the Clerk of The County



Commission of the County in which such work is to be
performed prior to commencement of construction of the
Project in compliance with West Virginia Code, Chapter 38,
Article 2, Section 39.

(I}) FLOOD INSURANCE, to the extent available at
reasonable cost to the Issuer.

(E) BUSINESS INTERRUPTION INSURANCE, to the extent
available at reasonable cost to the Issuer.

B. The Issuer shall also require all contractors engaged
in the construction of the Project to carry such worker's
compensation coverage for all ewployees working on the Project and
public 1iability dinsurance, vehicular 1iability insurance and
property damage insurance in amounts adequate for such purposes and
as 1is customarily carried with respect to works and properties
similar to the Project,

Section 7.15. Mandatory Connections. The mandatory use
of the System is essential and necessary for the protection and
preservation of the public health, comfort, safety, convenience and
welfare of the inhabitants and residents of, and the economy of, the
Issuer and in order to assure the rendering harmless of sewage and
water—-borne waste matter produced or arising within the territory
served by the System. Accordingly, every owner, tenant or occupant
of any house, dwelling or building located near the System, where
sewage will flow by gravity or be transported by such other methods
approved by the State Department of Health from such house, dwelling
or building into the System, to the extent permitted by the laws of
the State and the rules and regulations of the Public Service
Commission of West Virginia, shall connect with and use the System
and shall cease the use of all other means for the collection,
treatment and disposal of sewage and waste matters from such house,
dwelling or building where there 1is such gravity flow or
transportation by such other method approved by the State Department
of Health and such house, dwelling or building can be adequately
served by the System, and every such owner, tenant or occupant
shall, after a 30 day notice of the availability of the System, pay
the rates and charges established therefor.

Any such house, dwelling or building from which emanates
sewage or water-borne waste matter and which is not so connected
with the System is hereby declared and found to be a hazard™to the
health, safety, comfort and welfare of the inhabitants of the Issuar
and a public nuisance which shall be abated to the extent permitted
by law and as promptly as possible by proceedings in a court of
competent jurisdiction. .. = .. .



Section 7,16. Completion of Project. The Issuer will
complete the Project and operate and maintain the System in good
condition. :

Section 7.17. Tax Covenants. The Issuer hereby further
covenants and agrees as follows:

A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall
assure that (1) not in excess of 107 of the Net Proceeds of the
Bonds 1s used for Private Business Use if, in addition, the payment
of more than 107 of the principal or 107 of the interest due on the
Bonds during the term thereof is, under the terms of the Bonds or
any underlying arrangement, directly or indirectly, secured by any
interest in property used or to be used for a Private Business Use
or in payments in respect of property used or to be used for a
Private Business Use or is to be derived from payments, whether or
not to the Issuer, in respect of property or borrowed money used or
to be used for a Private Business Use; and (ii) and that, in the
event that both (A) in excess of 57 of the Net Proceeds of the Bonds
are used for a Private Business Use, and (B) an amount in excess of
5% of the principal or 5% of the interest due on the Bonds during
the term thereof is, under the terms of the Bonds or any underlying
arrangement, directly or indirectly, secured by any interest in
property used or to be used for said Private Business Use or in
payments in respect of property used or to be used for sald Private
Business Use or is to be derived from payments, whether or mnot to
the Issuer, in respect of property or borrowed money used or to be
used for said Private Business Use, then said excess over said 5% of
Net Proceeds of the Bonds used for a Private Business Use shall be
used for a Private Business Use related to the governmental use of
the Project.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure
that not in excess of the lesser of 57 of the Net Proceeds of the
Bonds are used, directly or indirectly, to make or finance a loan
(other than loans constituting Nonpurpose Investments) to persons
other than state or local government units,

c. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not
take any action or permit or suffer any action to be taken if the
result of the same would be to cause the Bonds to be, directly or
indirectly, "federally guaranteed" within the meaning of
Section 149(b) of the Code and Regulations promulgated thereunder.

Section 7.18, Statutory Mortgage Lien. For the further
protection of the Holders of the Bonds, a statutory mortgage lien
upon the System is granted and created by the Act, which statutory
mortgage lien is hereby recognized and declared to be valid and
binding, shall take effect immediately upon delivery of the Bonds

57.



and shall be for the equal benefit of all Holders of each respective
series of Bonds, provided however, that the statutory mortgage lien
in favor of the Holders of the Series 1987 A Bonds shall be senior

to the statutory mortgage lien in favor of the Holders of the
Series 1987 B Bonds.




ARTICLE VIII

INVESTMENT OF FUNDS; NON-ARBITRAGE

Section 8.01. Investments. Any moneys held as a part of
the funds and accounts created by this Bond Legislation or the
Indenture, other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Trustee, if any, the Depository
Bank, or such other bank or national banking association holding
such fund or account, as the case may be, at the direction of the
Issuer in any Qualified Investments to the fullest extent possible
under applicable laws, this Bond Legislation, and the Indenture, if
any, the need for such moneys for the purposes get forth hereiln and
in the Indenture, if any, and the specific restrictions and
provisions set forth in this Section 8.0l and in the Indenture.

Except as provided in the Indenture, if any, any
investment shall be held in and at all times deemed a part of the
fund or account in which such moneys were originally held, and the
interest accruing thereon and any profit or loss realized from such
investment shall be credited or charged to the appropriate fund or
account. The investments held for any fund or account shall be
valued at the lower of cost or then current market value, or at the
redemption price thereof if then redeemable at the option of the
holder, including the value of accrued interest and giving effect to
the amortization of discount, or at par if such investment is held
in the "Consolidated Fund." The Commission, the Trustee, 1if any,
the Depository Bank, or such other bank or national banking
association, as the case may be, shall sell and reduce to cash a
sufficient amount of such investments whenever the cash balance in
any fund or account is insufficient to make the payments required
from such fund or account, regardless of the loss on such
liquidation. The Trustee, if any, the Depository Bank, or such
other bank or national banking association, as the case may be, may
make any and all investments permitted by this section through its
own bond department and shall not be responsible for any losses from
such investments, other than for its own negligence or willful
misconduct.

Section 8.02. Arbitrage. The TIssuer covenants that
(1) it will restrict the use of the proceeds of the Bonds in such
manner and to such extent as may be necessary, in view of the
Issuer's reasonable expectations at the time of issuance of the
Bonds, so that the Bonds will not constitute "arbitrage bonds" under
Section 148 of the Code and regulations prescribed thereunder, and
(i1) it will take all actions that may be required of it (including,
without implied 1limitation, the timely filing of a Federal
information return with respect to the Bonds) so that the interest
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on the Bonds will be and remain excluded from gross income for'
Federal income tax purposes, and will not take any actions which
would adversely affect such exclusion.

Section 8.03. Rebates of Excess Arbitrage Earnings. The
Issuer hereby covenants to rebate to the United States Government
the amounts required by Section 148 of the Internal Revenue Code of
1986, and to take all steps necessary to make such rebates. In the
event the Issuer fails to make such rebates as required, the Issuer
shall pay any and all penalties and obtain a waiver from the
Internal Revenue Service in order to maintain the tax-exempt status
of the interest on the Bonds.




ARTICLE IX
DEFAULT AND REMEDIES
Section 9.01. Events of Default. A. Each of the

following events shall constitute an "Event of Default" with respect
to the Notes:

(A) If default occurs in the due and punctual
payment of the principal of or interest on any Notes; or

(B) TIf default occurs in the Issuer's observance of
any of the covenants, agreements or conditions on its part
relating to the Notes set forth in this Bond Legislation,
any supplemental resolution, the Indenture or in the
Notes, and such default shall have continued for a period
of 30 days after the Issuer shall have been given written
notice of such default by the Trustee, any other bank or
banking association holding any fund or account hereunder
or a Holder of a Note; or

(C) If the 1Issuer files a petition seeking
reorganization or arrangement under the federal bamkruptcy
laws or any other applicable law of the United States of
America.

B. Each of the following events shall constitute an
"Event of Default" with respect to the Bonds:

(A) 1f default occurs in the due and punctual
payment of the principal of or interest on any Bonds; or

(B) If default occurs in the Issuer's observance of
any of the covenants, agreements or conditions omn its part
relating to the Bonds set forth in this Bond Legislation,
any supplemental resolution or im the Bonds, and such
default shall have continued for a period of 30 days after
the Issuer shall have been given written notice of such
default by the Commission, the Depository Bank, Registrar
or any other Paying Agent or a Holder of a Bond; or

(C) If the TIssuer files a petition seeking
reorganization or arrangement under the federal bankrupeey
laws or any other applicable law of the United States of
America.

Section 9.02, Remedies. Upon the happening and
continuance of any Event of Default, any Registered Owner of a Note
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or Bond, as the case may be, may exercise any available remedy and.
bring any appropriate action, suit or proceeding to enforce his or
her rights and, in particular, (1) bring suit for any unpaid
principal or interest then due, (ii) by mandamus or other
appropriate proceeding enforce all rights of such Registered Owners
including the right to require the Issuer to perform its duties
under the Act and the Bond Legislation relating thereto, including
but not limited to the making and collection of sufficient rates or
charges for services rendered by the System, (1ii) bring suit upon
the Notes or Bonds, as the case may be, (iv) by action at law or
bill in equity require the Issuer to account as if it were the
trustee of an express trust for the Registered Owners of the Notes
or Bonds, as the case may be, and (v) by action or bill in equity
enjoin any acts in violation of the Bond Legislation with respect to
the Notes or Bonds, or the rights of such Registered Owmers,
provided however, that nmo remedy herein stated may be exercised by a
Noteholder in 2 manner which adversely affects any remedy available
to the Bondholders, and provided further, that all rights and
remedies of the Holders of the Series 1987 B Bonds shall be subject
to those of the Holders of the Series 1987 A Bonds.

Section 9.03. Appointment of Receiver. Any Registered
Owner of a Bond may, by proper legal action, compel the performance
of the duties of the Issuer under the Bond Legislation and the Act,
including, after commencement of operation of the System, the making
and collection of sufficient rates and charges for services rendered
by the System and segregation of the revenues therefrom and the
application thereof. If there be any Event of Default with respect
to such Bonds any Registered Owner of a Bond shall, in addition to
all other remedies or rights, have the right by appropriate legal
proceedings to obtain the appointment of a receiver to administer
the System on behalf of the Issuer with power to charge rates,
rentals, fees and other charges sufficient to provide for the
payment of Operating Expenses of the System, the payment of the
Bonds and interest and the deposits into the funds and accounts
hereby established, and to apply such rates, rentals, fees, charges
or other revenues in conformity with the provisions of this Bond
Legislation and the Act.

The receiver so appointed shall forthwith, directly or by
his or her or its agents and attorneys, enter into and upon and take
possession of all facilities of said System and shall hold, operate
and maintain, manage and control such facilities, and each and every
part thereof, and in the name of the Issuer exercise all the rights
and powers of the Issuer with respect to said facilities as the
Issuer itself might do.

Whenever all that is due upon the Bonds and interest
thereon and under any covenants of this Bond Legislation for



Reserve, Sinking or other funds and upon any other obligations and
interest thereon having a charge, lien or encumbrance upon the
revenues of the System shall have been paid and made good, and all
defaults under the provisions of this Bond Legislation shall have
been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to
that effect. Upon any subsequent default, any Registered Owner of
any Bonds shall have the same right to secure the further
appointment of a receiver upon any such subsequent default.

Such receiver, in the operformance of the powers
hereinabove conferred upon him or her or it, shall be under the
direction and supervision of the court making such appointument,
shall at all times be subject to the orders and decrees of such
court and may be removed thereby, and a successor receiver may be
appointed in the discretion of such court. Nothing herein contained
shall limit or restrict the jurisdiction of such court to enter such
other and further orders and decrees as such court may deem
necessary or appropriate for the exercise by the receiver of any
function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and
operate the System in the name of the Issuer and for the joint
protection and benefit of the Issuer and Registered Owners of the
Bonds, Such receiver shall have no power to sell, assign, mortgage
or otherwise digpose of any assets of any kind or character
belonging or pertaining to the System, but the authority of such
receiver shall be limited to the possession, operation and
maintenance of the System for the sole purpose of the protection of
both the Issuer and Registered Owners of such Bonds and the curing
and making good of any Event of Default with respect thereto under
the provisions of this Bond Legislation, and the title to and
ownership of said System shall remain in the Issuer, and no court
shall have any jurisdiction to enter any order or decree permitting
or requiring such receiver to sell, assign, mortgage or otherwise
dispose of any asgsets of the System.
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ARTICLE X

DEFEASANCE

Section 10.0l. Defeasance of Series 1987 A Bonds. 1If the
Issuer shall pay or cause to be paid, or there shall otherwise be
pald, to the respective Holders of all Serjies 1987 A Bonds, the
principal of and interest due or to become due thereon, at the times
and in the manner stipulated therein and in this Bond Legislation,
then with respect to the Series 1987 A Bonds only, the pledge of Net
Revenues and other moneys and securities pledged under this Bond
Legislation and all covenants, agreements and other obligations of
the Issuer to the Registered Owners of the Series 1987 A Bonds shall
thereupon cease, terminate and become void and be discharged and
satisfied.

Series 1987 A Bonds for the payment of which either moneys
in an amount which shall be sufficient, or securities the principal
of and the interest on which, when due, will provide moneys which,
together with the moneys, if any, deposited with the Paying Agents
at the same or earlier time, shall be sufficient, to pay as and when
due either at maturity or at the next redemption date, the principal
installments of and interest on such Series 1987 A Bonds shall be
deemed to have been paild within the meaning and with the effect
expressed in the first paragraph of this section. All Series 1987 A
Bonds shall, prior to the maturity thereof, be deemed to have been
paid within the meaning and with the effect expressed in the first
paragraph of this section if there shall have been deposited with
the Commission or its agent, either moneys in an amount which shall
be sufficient, or securities the principal of and the interest on
which, when due, will provide moneys which, together with other
moneys, if any, deposited with the Commission at the same time,
shall be sufficient to pay when due the principal installments of
and interest due and to become due on said Series 1987 A Bonds on
and prior to the next redemption date or the maturity dates thereof.
Neither securities nor moneys deposited with the Commission pursuant
to this section nor principal or interest payments on any such
securities shall be withdrawn or used for any purpose other than,
and shall be held in trust for, the payment of the principal
installments of and interest on said Series 1987 A Bonds; provided,
that any cash received from such principal or interest payments on
such securities deposited with the Commission or its agent, if not
then needed for such purpose, shall, to the extent practicable, be
reinvested in securities maturing at times and in amounts sufficient
to pay when due the principal installments of and interest to become
due on said Bonds on and prior to the next redemption date or the
maturity dates thereof, and interest earned from such reinvestments
shall be paid over to the Issuer as received by the Commission or



its agent, free and clear of any trust, lien or pledge. For the-
purpose of this section, securities shall mean and include only
Government Obligations,

Section 10.02. Defeasance of Series 1987 B Bonds. If the
Issuer shall pay or cause to be paid, or there shall otherwise be
paid, to the respective Holders of all Series 1987 B Bonds, the
principal due or to become due thereon, at the times and in the
manner stipulated therein and in this Bond Legislation, then with
respect to the Series 1987 B Bonds only, the pledge of Net Revenues
and other moneys and securities pledged under this Bond Legislation
and all covenants, agreements and other obligations of the Issuer to
the Registered Owners of the Series 1987 B Bonds shall thereupon
cease, terminate and become void and be discharged and satisfied.

Series 1987 B Bonds for the payment of which either moneys
in an amount which shall be sufficient, or securities the principal
of and the interest on which, when due, will provide moneys which,
together with the moneys, if any, deposited with the Paying Agents
at the same or earlier time, shall be sufficient, to pay as and when
due either at maturity or at the next redemption date the principal
ingtallments of and interest on such Series 1987 B Bonds shall be
deemed to have been paid within the meaning and with the effect
expressed in the first paragraph of this section. All Serfes 1987 B
Bonds shall, prior to the maturity thereof, be desmed to have been
paid within the meaning and with the effect expressed in the first
paragraph of this section if there shall have been deposited with
the Commission or its agent, either moneys in an amount which shall
be sufficient, or securities the principal of and the interest on
which, when due, will provide moneys which, together with other
moneys, if any, deposited with the Commission at the same time,
shall be sufficient to pay when due the principal installments of
and interest due and to become due on said Series 1987 B Bonds on
and prior to the next redemption date or the maturity dates thereof.
Neither securities nor moneys deposited with the Commission pursuant
to this section nor principal or interest payments on any such
securities shall be withdrawn or used for any purpose other than,
and shall be held in trust for, the payment of the principal
installments of and interest on said Series 1987 B Bonds; provided,
that any cash received from such principal or interest payments on
such securities deposited with the Commission or its agent, if not
then needed for such purpose, shall, to the extent practicable, be
reinvested in securities maturing at times and in amounts sufficilent
to pay when due the principal installments of and interest to become
due on said Bonds on and prior to the next redemption date or the
maturity dates thereof, and interest earned from such reinvestments
shall be paid over to the Issuer as received by the Commission or
its agent, free and clear of any trust, lien or pledge. For the



purpose of this section, securities shall mean and include only"
Government Obligations.

Section 10,03. Defeasance of Notes. If the Issuer shall
pay or cause to be paid, or there shall otherwise be paid, to the
respective Holders of all Notes, the principal of and interest due
or to become due thereon, at the times and in the manner set forth
in the Indenture, then with respect to the Notes only, this Bond
Legislation, the Indenture, if any, and the pledges of Grant
Receipts and other moneys and securities pledged thereby, and all
covenants, agreements and other obligations of the Issuer to the
Holders of the Notes shall thereupon cease, terminate and become
void and be discharged and satisfied.




ARTICLE XI

MTSCELLANEQUS

Section 11.0l. Amendment or Modification of Bond
Legislation. No material modification or amendment of this Bond
Legislation, or of any resolution amendatory or supplemental hereto,
that would materially and adversely affect the respective rights of
Registered Owners of the Notes or Bonds shall be made without the
consent in writing of the Registered Owners of 66-2/37 or more in
principal amount of the Notes or Bonds so affected and then
OQutstanding; provided, that no change shall be made in the maturity
of any Bond or Bonds or any Note or Notes or the rate of interest
thereon, or in the principal amount thereof, or affecting the
unconditional promise of the Issuer to pay such principal and
interest out of the funds herein respectively pledged therefor
without the consent of the respective Registered Owner thereof. No
amendment or modification shall be made that would reduce the
percentage of the principal amount of Bonds or Notes respectively,
required for <consent to the above-permitted amendments or
modifications. Notwithstanding the foregoing, this Bond Legislation
may be amended without the consent of any Bondholder or Noteholder
as may be necessary to assure compliance with Section 148(f) of the
Code relating to rebate requirements or otherwise as may be
necessary to assure exemption from federal income taxation of
interest on the Bonds and the Notes.

Section 11.02. Bond Legislation Comstitutes Contract. The
provisions of the Bond Legislation shall constitute a contract
between the Issuer and the Registered Owners of the Bonds and Notes,
and no change, varilation or alteration of any kind of the provisions
of the Bond Legislation shall be made in any manner, except as in
this Bond Legislation provided.

Section 11.03. Severability of Invalid Provisions. If any
section, paragraph, clause or provision of this Resolution should be
held invalid by any court of competent jurisdiction, the invalidity
of such section, paragraph, clause or provision shall not affect any
of the remaining provisions of this Resolution, the Supplemental
Resolution, the Indenture, if any, the Bonds or the Notes, if any.

Section 11,04, Headings, Etc. The headings and catchlines
of the articles, sections and subsections hereof are for convenience
of reference only, and shall not affect in any way the meaning or
interpretation of any provision hereof.

Section 11.05. Conflicting ©Provisions Repealed. All
orders or resolutions and or parts thereof in conflict with the




provisions of this Resolution are, to the extent of such conflict,:
hereby repealed. .

Section 11.06. Covenant of Due Procedure, Etc. The Issuer
covenants that all acts, conditioms, things and procedures required
to exist, to happen, to be performed or to be taken precedent to and
in the enactment of this Resolution do exist, have happened, have
been performed and have been taken in regular and due time, form and
manner as required by and in full compliance with the laws and
Constitution of the State of West Virginia applicable thereto; and
that the Chairman, Secretary and members of the the Governing Body
were at all times when any actions 1n connection with this
Resolution occurred and are duly in office and duly qualified for
such office.

Section 11.07. Public Notice of Proposed Financing. Prior
to making formal application to the Public¢ Service Commission of
West Virginia for a certificate of convenience and necessity and
adoption of this Resolution, the Secretary of the Governing Body
shall have caused to be published in a newspaper of general
circulation in each municipality in Salt Rock Sewer Public Service
District and within the boundaries of the District, a Class I1 legal
advertisement stating:

(a) The respective maximum amounts of the
Bonds and Notes to be issued;

(b} The respective maximum interest rates
and terms of the Bonds and the Notes originally
authorized hereby;

(c) The public service properties to be
acquired or constructed and the cost of the
same;

{d) The maximum anticipated rates which
will be charged by the Issuer; and

{e) The date that the formal application
for a certificate of convenience and necessity
is to be filed with the Public Service
Commission of West Virginia.



Section 11.08. Effective Date. This Resolution shall take
effect immediately upon adoption.

Adopted this 13th day of April, 1987.

/ /').
s

T batis Chairman, Public Service Board

Member, Public Service Board

Member, Public Service Board
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CERTIFICATION

Certified a true copy of a Resolution adopted by the
Public Service Board of Salt Rock Sewer Public Service District on
this 13th day of April, 1987.

[SEAL] g i
v ol PAkA

Secretary, Public Serviee Board

04/08/87
SROCK2-A
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"EXHIBIT A"

[Included ag Document Nog, 3 and 4 of Bond Transeript]
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SALT ROCK SEWER PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds,
Series 1987 A and Series 1987 B

SUPPLEMENTAL RESQLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNTS, DATES, MATURITIES, INTEREST
RATES, PRINCIPAL PAYMENT SCHEDULES, SALE PRICES
AND OTHER TERMS OF THE SEWER REVENUE BONDS,
SERIES 1987 A AND SERIES 1987 B OF SALT ROCK
SEWER PUBLIC SERVICE DISTRICT; AUTHORIZING,
APPROVING AND RATIFYING A LOAN AGREEMENT AND
SUPPLEMENTAL TOAN AGREEMENT RELATING TO SUCH
BONDS AND THE SALE AND DELIVERY OF SUCH BONDS TO
WEST VIRGINIA WATER  DEVELOPMENT  AUTHORITY;
DESIGNATING A REGISTRAR, ©PAYING AGENT AND
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS AS
TO THE BONDS

WHEREAS, the publie service board (the "Governing Body")

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF PUBLIC SEWERAGE FACILITIES OF
SALT ROCK SEWER PUBLIC SERVICE DISTRICT AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE DISTRICT OF
NOT MORE THAN $2,000,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 1987 4,
NOT MORE THAN $400,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 1987 B,
AND NOT MORE THAN $6,500,000 INTERIM
CONSTRUCTION FINANCING, CONSISTING OF GRANT
ANTICIPATION NOTES OR A LINE OF CREDIT EVIDENCED
BY NOTES OR BOTH; PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS AND NKOTES; AUTHORIZING

- EXECUTION AND DELIVERY “OF A TRUST INDENTURE

7:e1SECURING  THE: NOTES; -APPROVING 'AND RATIFYING A
LOAN AGREEMENT AND - SUPPLEMENTAL LOAN AGREEMENT

"~ “RELATING TO“SUCH BONDS; “AUTHORIZING THE SALE AND

of Salt Rock Sewer Public Service District (the "Issuer"), has duly
and officially adopted a bond and notes resolution,
April 13, 1987 (the "Bond Resolution"), entitled:

effective



PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH
BONDS AND NOTES AND ADOPTING OTHER PROVISIONS
RELATING THERETO,

WHEREAS, the Bond Resolution provides for the issuance of
Sewer Revenue Bonds of the Issuer (the "Bonds"), in an aggregate
principal amount of not to exceed $2,400,000, to be issued in two
series, the Series 1987 A Bonds to be in an aggregate principal
amount of not more than $2,000,000 (the "Series 1987 A Bonds") and
the Series 1987 B Bonds to be in an aggregate principal amount of
not more than $400,000 (the "Series 1987 B Bonds"), and has
authorized the execution and delivery of a loan agreement relating
to the Series 1987 A Bonds dated March 30, 1987, and a supplemental
loan agreement relating to the Series 1987 B Bonds, also dated
March 30, 1987 (sometimes collectively referred to herein as the
"Loan Agreement"), by and between the Issuer and West Virginia Water
Development Authority (the "Authority"), all in accordance with
West Virginia Code, 1931, as amended, Chapter 16, Article 13A (the
"Act"); and in the Bond Resolution it is provided that the exact
principal amounts, maturity dates, interest rates, interest and
principal payment dates, sale prices and other terms of the Bonds
should be established by a supplemental resolution pertaining to the
Bonds; and that other matters relating to the Bonds be herein
provided for;

WHEREAS, the Bonds are proposed to be purchased by the
Authority pursuant to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and
desirable that this supplemental resolution (the "Supplemental
Resolution") be adopted and that the Loan Agreement be entered into
and ratified by the Issuer, that the exact principal amounts, the
prices, the maturity dates, the redemption provisions, the interest
rates and the interest and principal payment dates of the Bonds be
fixed hereby in the manner stated herein, and that other matters
relating to the Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
SALT ROCK SEWER PUBLIC SERVICE DISTRICT:

nd-ordered to be dssued:=corziron  UF i

Section 1. Pursuant to the Bond Rescolution and the
Act, ;this Supplemental Resolution is -adopted and:‘there are hereby

authordzed-a

2.y oy

T
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(A) The Sewer Revenue Bonds, Series 1987 A, of the
Issuer, originally represented by a single Bond, numbered
AR-1, in the principal amount of $1,185,479. The
Series 1987 A Bonds shall be dated the date of delivery
thereof, shall finally mature October 1, 2026, shall bear
interest at the rate of 8,387 per annum, payable
semiannually on April 1 and October 1 of each year, first
interest payable October 1, 1987, shall be subject to
redemption upon the written consent of the Authority, and
upon payment of the interest and redemption premium, if
any, and otherwise in compliance with the Loan Agreement,
as long as the Authority shall be the registered owner of
the Series 1987 A Bonds, and shall be payable in
installments of principal on October 1 of each of the
years and in the amounts as set forth in "Schedule X,"
attached thereto and to the 1Loan Agreement and
incorporated therein by reference.

(B) The Sewer Revenue Bonds, Series 1987 B, of the
Issuer, originally represented by a single Bond, numbered
BR-1, in the principal amount of $290,771. The
Series 1987 B Bonds shall be dated the date of delivery
thereof, shall finally mature October !, 2026, shall be
Interest free, shall be subject to redemption upon the
written consent of the Authority, and otherwise 1in
compliance with the Loan Agreement, as long as the
Authority shall be the registered owner of the
Series 1987 B Bonds, and shall be payable in installments
of principal on October 1 of each of the years and in the
amounts as set forth in "Schedule X," attached thereto and
to the Supplemental Loan Agreement and incorporated
therein by reference,

Section 2. All other provisions relating to the Bonds
and the text of the Bonds shall be in substantially the forms
provided in the Bond Resolution.

Section 3, The Issuer does hereby approve, accept and
ratify the Loan Agreement, copies of which are incorporated herein
by reference, and the execution and delivery by the Chairman of the
Loan Agreement, and the performance of the obligations contained
therein, on behalf of the Issuer are hereby ratified and approved.
The price of the Bonds shall be 1007 of par value, there being no
interest accrued thereon.

Section 4. The - Igsuer - does - hereby - appoint and
designate Kanawha- Valley: iBank, Nationali-Assocfation, :Charleston,
West Virginia; -as -Registrar-:foer the::Bonds~and’;does approve and
accept the Registrar's:Agreement:to be dated:thendate:of delivery of

3.



the Bonds, by and between the Issuer and Kanawha Valley Bank,
National Association, in substantially the form attached hereto, and
the execution and delivery by the Chairman of the Registrar's
Agreement, and the performance of the obligations contained therein,
on behalf of the Issuer are hereby authorized, approved and
directed.

Section 5. The Issuer does hereby appoint and direct
the West Virginia Municipal Bond Commission, Charleston,
West Virginia, as Paying Agent for the Bonds.

Section 6. The Issuer does hereby appoint The First
Huntington National Bank, Huntington, West Virginia, as Depository
Bank under the Bond Resolution.

Section 7. Series 1987 A Bond Proceeds in the amount
of $126,900 shall be deposited in the Series 1987 A Sinking Fund, as
capitalized interest.

Section 8. Series 1987 A Bond proceeds in the amount
of $-0- and Series 1987 B Bond proceeds in the amount of $-0- shall
be deposited in the Series 1987 A Bonds Reserve Account and the
Series 1987 B Bonds Reserve Account, respectively.

Section 9, The Chairman and Secretary are hereby
authorized and directed to execute and deliver such other documents
and certificates required or desirable in conmection with the Bonds
hereby and by the Bond Resolution approved and provided for, to the
end that the Bonds may be delivered on or about April 15, 1987, to
the Authority pursuant to the Loan Agreement.

Section 10. The financing of the Project in part with
proceeds of the Bonds is in the public interest, serves a public
purpose of the Issuer and will promote the health, welfare and
safety of the residents of the Issuer.

Section 11. The Issuer hereby determines that it is in
the best interest of the Issuer to invest all moneys in the funds
and accounts established by the Bond Resolution in the West Virginia
"Consolidated Fund," and therefore the Issuer hereby directs the
Depository Bank and the Paying Agent to take such actions as may be
necessary to cause such moneys to be invested in the Conmsolidated
Fund.

Section 12, The Issuer shall not permit at any time or
times any of the proceeds of the Bonds or any other funds of the
Issuer to be used directly or indirectly in a manner which would
result in the exclusion of the Bonds from the treatment afforded by
Section 103(a) of the Internal Revenue Code of 1986, as amended, and

4,



any regulations promulgated thereunder (the "Code"), by reason of
the classification of the Bonds as '"private activity bonds" within
the meaning of the Code. They will take all actions necessary to
comply with the Code and Treasury Regulations to be promulgated
thereunder.

Section 13. The Issuer hereby determines to pay, on the
date of delivery of the Bonds and receipt of proceeds thereof, all
borrowings of the Issuer heretofore 1ncurred for the purpose of
temporarily financing a portion of the Costs of the Project,
including, but not limited to, the Design Notes.

Section 14. This Supplemental Resclution shall be
effective immediately following adoption hereof.

Adopted this 13th day of April, 1987.

SALT ROCK SEWER PUBLIC SERVICE DISTRICT

-/ :’/;i&(.&%i' / ﬂaf

Chairman (fTEﬁH%’khZ%)

04/07/87
SROCK1~B
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WDA-5
(October 1986)

LOAN AGREEMENT

THIS LOAN AGREEMENT, Made and entered into in several
counterparts, by and between the WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY, a governmental instrumentality and body corporate of -
the State of West Virginia (the “Authority"), and the govern-
mental agency designated below (the *"Governmental Agency”).

SALT ROCK SEWER PUBLIC SERVICE DISTRICT, CABELL COUNTY, WV

— e e e L Swt e eam wme

WHEREAS, pursuant to the provisions of Chapter 20,
Article SC, of the Code of West Virginia, 1931, as amended (the
"Act"), the Authority is empowered to make loans to governmental
agencies for the acquisition or construction of water develop-
ment projects by such governmental agencies and to issue water
development revenue bonds of the State of West Virginia (the
"State") to finance, in whole or in part, by loans to govern-
mental agencies, one or more water development projects, all
subject to such provisions and limitations as are contained in
the Act;

WHEREAS, the Governmental Agency constitutes a govern-
mental agency as defined by the Act;

WHEREAS, the Governmental Agency is authorized and
empowered by the statutes of the State to construct, operate
and improve a water development project, as defined by the Act,
and to finance the cost of constructing or acquiring the same
by borrowing money to be evidenced by revenue bonds issued by
the Governmental Agency;

WHEREAS, the Governmental Agency intends to construct
or 1is constructing such a water development project at the
location and as more particularly described and set forth in
the Application, as hereinafter defined (the "Project");

_ WHEREAS, the Governmental Agency has completed and
filed with the Authority an Application for a Construction Loan
with attachments and exhibits and an Amended Application for a
Construction Loan also with attachments and exhibits (together,
as further revised and supplemented, the "Application”), which
Application is incorporated herein by this reference;



WHEREAS, having reviewed the Application and made all
findings required by Section 5 of the Act and having available
sufficient funds therefor, the Authority is willing to lend the
Governmental Agency the amount set forth on Schedule X attached
hereto and incorporated herein by reference, through the pur-
chase of revenue bonds of the Governmental Agency with proceeds
of certain water development revenue bonds of the State issued
by the Authority pursuant to and in accordance with the provi-
sions of the Act and a general resolution adopted by the
Authority on May 22, 1985 (the “General Resolution”), as
supplemented, subject to the Governmental Agency's satisfaction
of certain legal and other requirements of the Authority's water
development loan program (the "Program”) as hereinafter set
forth. : .

YOW, THEREFORE, in consideration of the premises and
the mutual agreements hereinafter contained, the Governmental
Agency and the Authority hereby agree as follows:

ARTICLE I

Definitions

1.1 Except where the context clearly indicates other-
wise, the terms "Authority," “"water development revenue bond,*
“"cost,” governmental agency," “water development project,”
"wastewater facility" and *"water facility” have the definitions
and meanings ascribed to them in the Act.

1.2 "Consulting Engineers” means the consulting
engineer designated in the Application and any successor
thereto.

1.3 “"Loan" means the loan to be made by the Authority
to the Governmental Agency through the purchase of Local Bonds,
as hereinafter defined, pursuant to this Loan Agreement.

1.4 "Local Act* means the official action of the
Governmental Agency required by Section 4.1 hereof, authorizing
the Local Bonds.

1.5 "Local Bonds" means the revenue bonds to be issued
by the Governmental Agency pursuant toc the provisions of the
Local Statute, as hereinafter defined, to evidence the Loan and
to be purchased by the Authority with a portion of the proceeds
of its water development revenue bonds, all in accordance with
the provisions of this Loan Agreement.

1.6 "Local Statute” means the specific provisions of
the Code of West Virginia, 1931, as amended, pursuant to which
the Local Bonds are issued.



1.7 “Operating Expenses” means the reasonable, proper
and necessary costs of operation and maintenance of the System,
as hereinafter defined, as should normally and regularly be
included as such under generally accepted accounting principles,

1.8 “Project™ means the water development project
hereinabove referred to, to be constructed or being constructed
by the Governmental Agency in whole or in part with the net
proceeds of the Local Bonds.

1.9 "System” means the water development project owned
by the Governmental Agency, of which the Project constitutes
2ll or to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired from any
sources whatsopever,

1.10 Additional terms and phrases are defined in this
Loan Agreement as they are used.

ARTICLE II

The Proiject and the System

2.1 The Project shall generally consist of the con-~
struction and acquisition of the facilities described in the
Application, to be constructed in accordance with plans, spec:i-
fications and designs prepared for the Governmental Agency by
the Consulting Engineers, the Authority having found, to the
extent applicable, that the Project is consistent with the
applicable comprehensive plan of water management approved by
the Director of the West Virginia Department of Natural
Resources (or in the process of preparation by such Director),
has been approved by the West Virginia Department of Health and
is consistent with the standards set by the West Virginia Water
Resources Board for the waters of the State affected thereby.

2.2 Subject to the terms, conditions and provisions
of this Loan Agreement and of the Local Act, the Governmental
Agency has acquired, or shall do all things necessary to
acquire, the proposed site of the Project and shall do al]
things necessary to construct the Project in accordance with
the plans, specifications and designs prepared for the Govern-
mental Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and
all personal property constituting the Project and the Project
site heretofore or hereafter acquired shall at all times be and
remain the property of the Governmental Agency, subject -to any
mortgage lien or other security interest as is provided for in
the Local Ststute. =



2.4 The Governmental Agency agrees that the Authority
and its duly authorized dgents shall have the right at a]]
reasonable times to enter upon the Project site and Project
facilities and to examine ang inspect the same. The Govern-
mental Agency further agrees that the Authority and its duly
authorized agents shall, Prior to, at and after completion of
construction and commencement of operation of the Project, have
such rights of access te the System site and System facilities
as may be reasonably hecessary to accomplish all of the powers
and rights of the Authority in respect of the System pursuant
to the pertinent provisions of the Act.

2.5 The Governmental Agency shall keep complete angd
accurate records of the cost of acquiring the Project site and
the costs of constructing, acquiring and installing the Project.
The Governmental Agency shall permit the Authority, acting by
and through its Director or his duly authorized representatives,
to inspect all books, documents, papers and records relating to
the Project at any and all reasonable times for the purpose of
dudit and examination, and the Governmental Agency shall submit
to the Authority such documents and information as it may
reasonably require in connection with the construction, acqui-
sition and installation of the Project and the administration
of the Loan or of any State and federal grants or other sources
©Z financing for the Project.

2.6 The Governmental Agency agrees that it will permit
the Authority and its agents to have access to the records of
the Governmental Agency pertaining to the operation and mainte-
nance of the System at any reasonable time following completion
of construction of the Project and commencement of operation
thereof.

2.7 The Governmental Agency shall require that each
construction contractor furnish a prerformance bond and a payment
bond, each in an amount at least equal to one hundred percent
(100%) of the contract price of the porticn of the Project
covered by the particular contract, as security for the faithful
performance of such contract.

2.8 The Governmental Agency shall require that each

of its contractors and all subcontractors maintain, during the
ife of the construction contract, workers' compensation cover-
age, public liability insurance, property damage insurance ang
venicle liability insurance in amounts and on terms satisfactory
to the Authority. Until the Project facilities are completed
and accepted by the Governmental Agency, the Governmental Agency
©r (at the option of the Governmental Agency) the contractor
shall maintain builder's risk insurance (fire and extended
coverage) on a one hundred percent (100%) basis (completed value
form) on the insurable portion of the Projec:z, such insurance
Lo be made payable to the order ¢f the Autherity, the Govern-
mental Agency, the prime centractor and all subcontractors, as



their interests m;‘;appear. If facilities of the System which
are deprimentally_affected By flooding are or will be locategq

policy must be obtained by the Governmental Agency on or before
the Date of Loan Closing, as hereinafter defined, and maintained
S0 long as any of the Local Bonds is Outstanding. Prior ¢q
commencing operation of the Project, the Governmental Agency
must also obtain, and maintain so long as any of the Local Bonds
is outstanding, business interruption insurance if available at
4 reasonable cost.

tory to the Authority covering the Supervision and inspection
of the development ang construction of the Project, and bearing
the responsibility of assuring that construction conforms to
the plans, specifications ang designs prepared by the‘Consulting
Engineers, which have been approved by all necessary govern-
mental bodies. Such resident engineer shall certify to the
Authority and the Governmental Agency at the completion of
construction that construction is in dccordance with the
approved plans, specifications and designs, or amendments
thereto, approved by all necessary governmental bodies.

2.10 The Governmenta] Agency agrees that it will at
all times provide operation and maintenance of the System to
comply with any and all State and federal Standards. The
Governmental Agency agrees that qualified operating personnel

2.11 The Governmental Agency hereby covenants and
agrees to comply with all applicable laws, rules ang requlations
issued by the Authority or other State, federal or local bodies
in regard tp the construction of the Project and operation,
maintenance and use of the System.

ARTICLE III

Conditions to Loan:
Issuance of Local Bonds

3.1 The agreement of the Authority to make the Loan
is subject ¢to the Governmental] Agency's fulfillment, to the

conditions precedent on or before the delivery date for the
Local Bonds, which shall be the date established pursuant to
Section 3.4 hereof, Said conditions precedent are as follows:



(a) The Governmental Agency shall have performed
and satisfied all of the terms and conditions to be performed
and satisfied by it in this Loan Agreement;

{(b) The Governmental Agency shall have authorized
the issuance of and delivered to the Authority for purchase the
Local Bonds described in this Article III and in Article IV
hereof;

(c) The Governmental Agency shall have received
bids for the construction of the Project which are in an amount
and otherwise compatible with the plan of financing described
in the Application, and the Authority shall have received a
certificate of the Consulting Engineers to such effect;

(d) The Governmental Agency shall have obtained
all permits required by the laws of the State and the federsl
government necessary for the construction of the Project, and
the Authority shall have received a certificate of the
Consulting Engineers to such effect:

(e) The Governmental Agency shall have obtained
all requisite orders of and approvals from the Publiec Service
Commission of West Virginia (the =PSC") necessary for the
issuance of the Local Bonds, construction of the Project and
imposition of rates and charges and shall have taken any other
action required for the imposition of such rates ang charges
(imposition of such rates and charges is not, however, required
to be effective until completion of construction of the
Project), and the Authority shall have received an opinion of
counsel to the Governmental Agency, which may be local counsel
to the Governmental Agency, bond counsel or special PSC counsel
but must be satisfactory to the Authority, to such effect;

(£} Such rates and charges for the System shall
be sufficient to comply with the provisions of Subsection
4.1(b)(1i) hereof, and the Authority shall have received a
certificate of the accountants for the Governmental Agency, or
such other person or firm experienced in the €finances of
governmental agencies and satisfactory to the Authority, to
such effect; and

(g} The net proceeds of the Local Bonds, together
with all moneys on deposit or to be simultaneously deposited
(or, with respect to proceeds of grant anticipation notes or
other indebtedness for which a binding purchase contract has
been entered, to be deposited) and irrevocably pledged thereto
and the proceeds of grants irrevocably committed therefor, shall
be sufficient to pay the costs of construction and acquisition
of the Project as set forth in the Application, and the Author-
ity shall have received a certificate of the Coensulting
Engineers, or such other person or firm experienced in the



financing of water development pProjects and satisfactory to the
Authority, to such effect, such certificate to be in form and
substance satisfactory to the Authority, and evidence satisfac-
tory to the Authority of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan
Agreement, the rules and regqulations promulgated by the Author-
ity or any other appropriate State agency and any applicable
rules, regulations and procedures promulgated from time to time
by the federal government, it is hereby agreed that the Author-
ity shall make the Loan to the Governmental Agency and the
Governmental Agency shall accept the Loan from the Authority,
and in furtherance thereof it is agreed that the Governmental
Agency shall sell to the Authority and the Authority shall make
the Loan by purchasing the Loecal Bonds in the principal amount
and at the price set forth in Schedule X hereto. The Local
Bonds shall have such further terms and provisions as described
in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in
the manner hereinafter provided in this Loan Agreement,

3.4 The Local Bonds shall be delivered to the Author-
ity, at the offices of the Authority, on a date designated by
the Governmental Agency by written notice to the Authority,
which written notice shall be given not less than five (5)
business days prior to the date designated; provided, however,
.that if the Authority is unable to accept delivery on the date
designated, the Local Bonds shall be delivered to the Authority
on a date as close as possible to the designated date and
mutually agreeable to the Authority and the Governmental Agency.
The date of delivery so designated or agreed upon is hereinafter
referred to as the "Date of Loan Closing." Notwithstanding the
foregoing, the Date of Loan Closing shall in no event occur
more than ninety (90) days after the date of execution of this
Loan Agreement by the Authority.

3.5 The Governmental Agency understands and acknow-
ledges that it is one of several governmental agencies which
have applied to the Authority for loans to finance water
development projects and that the obligation of the Authority
to make any such loan is subject to the Governmental Agency's
fulfilling all of the terms and conditions of this Loan Agree-
ment on Oor prior to the Date of Loan Closing and to the right
of the Authority to make such loans to other governmental
agencies as in the aggregate will permit the fullest and most
timely utilization of such proceeds to enable the Authority to
pay debt service on the water development revenue bonds issued
by it. The Governmental Agency specifically recognizes that
the Authority will not execute this Loan Agreement unless and
until it has available funds sufficient to purchase all the
Local Bonds and that, prior to such execution, the Authority
may commit to and purchase the revenue bonds of other govern-
mental agencies for which it has sufficient funds available.
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ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;
Fees and Charges

4.1 The Governmental Agency shall, as one of the
conditions of the Authority to make the Loan, authorize the
issuance of and issue the Local Bonds pursuant to an official
action of the Governmental Agency 1in accordance with the Local
Statute, which shall, as enacted, contain provisions and cove-
nants in substantially the form as follows:

(a) That the revenues generated from the opera-
tion of the System will be used monthly, in the order of prior-
ity listed, as set forth on Schedule Y attached hereto and
incorporated herein by reference. The gross revenues o0f the
System shall always be used for purposes of the System.

(b) Covenants substantially as follows:

(i) That the Local Bonds shall be secured
by the revenues from the System, as more fully set forth in
Schedules X and Y zttached hereto:

(ii) That the schedule of rates or c¢harges
for the services of the System shall be sufficient to provide
funds which, along with other revenues of the System, will pay
all Operating Expenses and leave a balance each year equal to
at least one hundred fifteen percent (115%) of the maximum
amount required in any year for debt service on the Local Bonds
and all other obligations secured by or payable from the reve-
nues of the System prior to or on a parity with the Local Bonds
or, if the reserve account established for the payment of debt
service on the Local Bonds (the “Reserve Account”) is funded
(whether by Local Bond proceeds, monthly deposits or otherwise)
at an amount at least equal to the maximum amount of principal
and interest which will come due on the Local Bonds in any year
(the "Reserve Requirement”) and any reserve account for any
such prior or parity obligations is funded at least at the
requirement therefor, equal to at least one hundred ten percent
(110%) of the maximum amount required in any year for debt
service on the Local Bonds and any such prior or parity obliga-
tions;

(iii) That the Governmental Agency will
complete the Project and operate and maintain the System in
good condition;

(iv) That the System may not be scld, mort-
gaged, leased or otherwise disposed of except as a whole, or
Substantially as a whole, and only if the net proceeds to be



realized shall be sufficient to pay fully all the Local Bonds
. putstending, with further restrictions on the disposition of
portions of the System as are normally contained in such cove-
nants; .

(v) That the Governmental Agency shall not
issue any other obligations payable from the revenues of the
System which rank prior to, or equally, as to lien and security
with the Local Bonds, except parity bonds which shall only be
issued if net revenues ¢f the System prior to issuance of such
parity bonds, plus reasonably projected revenues from rate
increases and the improvements to be financed by such parity
bonds, shall not be less than one hundred fifteen percent (115%)
of the maximum debt service in any succeeding year on all Local
Bonds and parity bonds theretofore and then being issued and on
any obligations secured by or pavable from the revenues of the
System prior to the Local Bonds; provided, however, that addi-
tional parity bonds may be issued to complete the Project, as
described in the Application as of the date hereof, without
regard to the foregoing;

(vi) That the Governmental Agency will -carry
such insurance as 1is customarily carried with respect to works
and properties similar to the System, including those specified
by Section 2.8 hereof;

(vii) That the Governmental Agency will not
render any free services ¢f the System;

(viii) That any bond owner may, by proper legal
action, compel the performance of the duties of the Governmental
Agency under the Local Act, including the making and collection
of sufficient rates or charges for services rendered by the
System, and shall aiso have, in the event of a default in pay-
ment of principal ¢f or interest on the Local Bonds, the right
to obtain the appointment of a receiver to acmlnlster the System
as provided by law;

(ix) That, to the extent authorized by the
laws of the State and the rules and regulations of the PSC, all
delinquent rates and charges, if not paid when due, shall become
a lien on the premises served by the System;

{x) That, to the extent legally allowable,
the Governmental Agency will not grant any franchise to provide
any services which would compete with the System;

(xi) That the Governmental Agency shall
annually cause the records of the System to be audited by an
independent certified public accountant and shall submit the
report of said audit to the Authority, which shall include a
statement that the Governmental Agency 1s in compliance with
the terms and provisicns of the Local Act and this Loan Agree-
ment ;



(x11) That the Governmental Agency shall
annually adopt a detailed budget of the estimated expenditures
for operation ané maintenance of the System during the
succeeding fiscal year;

(xiii) That, to the extent authorized by the
laws of the State and the rules and requlations of the PSC,
prospective users of the System shall be required to connect
thereto;

(Xiv) That the proceeds of the Local Bonds,
except for accrued interest and capitalized interest, if any,
must be deposited in a construction fund, which, except as
otherwise agreed to in writing by the Authority, shall be held
separate and apart from all other funds of the Governmental
Agency and on which the owner of the Local Bonds shall have a
lien until such proceeds are applied to the construction of the
Project (including the repayment of any 1incidental interim
financing for non-construction costs); provided that, if the
cost of acquisition and construction of the Project includes
funded reserves for the Local Bonds, any requisite proceeds
shall be credited to the construction fund and then deposited
in the Reserve Account, on which the owner of the Local Bonds
shall have a lien as provided herein; and

(xv) That, as long as the Autheority is the
owner of any of the Local Bonds, the Governmental Agency shall
not authorize redemption of any Local Bonds by it without the
written consent of the Authority and otherwise in compliance
with this Loan Agreement.

The Governmental Agency hereby represents and warrants
that the Local Act has been or shall be duly adopted in compli-
ance with all necessary corporate and other action and in
accordance with applicable provisions of law. All legal matters
incident to the authorization, issuance, sale and delivery of
the Local Bonds shall be approved without qualification by
recognized bond counsel acceptable to the Authority in substan-
tially the form of legal opinion attached hereto as Exhibit A,

4.2 The Loan shall be secured by the pledge and
assignment by the Governmental Agency, as effected by the Local
Act, of the fees, charges and other revenues of the
Governmental Agency from the System as further set forth by and
subject only to such reservations and exceptions as are
descriped in Schedules X and Y hereto or are otherwise
expressly permitted 1n writing by the Authority.

4.3 The principal of the Loan shall be repaid by the

Governmental Acgency annually on the day and in the vyears
provided in Schedule X heretc. Interest pavments on the [.uan
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shall be made by the Governmental Agency on a semiannual basis
as provided in said Schedule X.

4.4 The Loan shall bear interest from the date of the
delivery to the Authority of the Local Bonds until the date of
payment thereof, at the rate or rates per annum set forth on
Schedule X hereto. In no event shall the interest rate on or
the net interest cost of the Local Bonds exceed any Statutory
limitation with regard thereto.

4.5 The Local Bonds shall be delivered to the Author--
ity in fully registered form, transferable and exchangeable as
provided in the Local Act at the expense of the Governmental
Agency. Anything to the contrary herein notwithstanding, the
Local Bonds may be issued in ohe or more series, as reflected
by Schedule X hereto. :

4.6 The Governmental Agency agrees to pay from time
- to time, as required by the Authority, the Governmental Agency's
allocable share of the reasonable administrative expenses of
the Authority relating to the Program. Such administrative
expenses shall be as determined by the Authority and shall
include without limitation Program expenses, legal fees paid by
the Authority and fees paid to the trustee and paying agents
for. . the water development revenue bonds. The Governmental
Agency hereby specifically authorizes the Authority to exercise
the powers granted it by Section.9.06 of the General Resolution.

4.7 As long as the Authority is the owner of any of
the Local Bonds outstanding, the Governmental Agency shall not
redeem any of such Local Bonds outstanding without the written
consent of the Authority, and any such redemption of Local Bonds
authorized by the Authority shall provide for the payment of
interest to the first allowable redemption date for the appli-
cable water development revenue bonds, the redemption premium
payable on the applicable water development revenue bonds
redeemable as a consequence of such redemption of Local Bonds
and the costs and expenses of the Authority in effecting any
such redemption, all as further prescribed by Section 9.11 of
the General Resolution. Nothing in this Loan Agreement shall
be construed to prohibit the Authority from refunding applicable
water development revenue bonds, and such refunding need not be
based upon or result in any benefit to the Governmental Agency.

ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by
Governmental Agency ko the Authority

5.1 The Governmental Agency hereby irrevocably cove~
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nants and agrees to comply with all of the terms, conditions
and requirements of this Loan Agreement and the Local Act. The
Governmental Agency hereby further 1irrevocably covenants and
agrees that, as one of the conditions of the Authority to make
the Loan, 1t has fixed and collected, or will fix and collect,
the rates, fees and other charges for the use of the System, as
set forth in the Local Act and in compliance with the provisions
of Subsection 4.1(b})(ii) hereof.

5.2 In the event, for any reason, the schedule of
rates, fees and charges initially established for the System in
connection with the Local Bonds shall prove to be insufficient
to produce the minimum sums set forth in the Local Act, the
Governmental Agency hereby covenants and agrees that it will],
to the extent or in the manner authorized by law, immediately
adjust and increase such schedule of rates, fees and charges so
as to provide funds sufficient to produce the minimum sums set
forth in the Local Act and as required by this Loan Agreement.

5.3 In the event the Governmental Agency defaults in
the payment of any fees due to the Authority pursuant to Sec-
tion 4.6 hereof, the amount of such default shall bear interest
at the interest rate ¢of the installment of the Loan next due,
from the date of the default until the date of the payment
thereof.

5.4 The Governmental Agency hereby irrevocably cove-
nants and agrees with the Authority that, in the event of any
default hereunder by the Governmental Agency, the Authority may
exercise any or all of the rights and powers granted under Sec-
tion 6a of the Act, including without limitation the right to
impose, enforce and collect directly charges upon users of the
System.

ARTICLE VI

Other Agreements of the
Governmental Agency

6.1 The Governmental Agency hereby acknowledges ¢to
the Authority its understanding of the provisions of the Act,
vesting in the Authority certain powers, rights and privileges
with respect to water development projects in the event of
default by governmental agencies in the terms anéd covenants of
loan agreements, and the Governmental Agency hereby covenants
and agrees that, if the Authority should hereafter have recourse
to said rights and powers, the Governmental Agency shall take
no action of any nature whatsoever calculated to inhibit,
nuliify, void, delay or render nugatory such actions of the
Authority in the due and prompt implementation of this Loan
Agreement.

-12-



6.2 At the option of the Authority, the Governmental
Agency shall issue and sell to the Authority additional, subor-
dinate bonds to evidence the Governmental Agency's obligation
to repay to the Authority any grant received by the Governmental
Agency from the Authority in excess of the amount to which the
Governmental Agency is entitled pursuant to applicable policies
or rules and regulations of the Authority. Also at the option
of the Authority, the Governmental Agency may issue and sell to
the Authority additional, subordinate bonds for such purposes
as may be acceptable to the Authority.

6.3 The Governmental Agency hereby warrants and
represents that all information provided to the Authority in
this Loan Agreement, in the Application or in any other appli-
cation or documentation with respect to financing the Project
was at the time, and now is, true, correct and complete, and
such information does not omit any material fact necessary to
make the statements therein, in light of the circumstances under
which they were made, not misleading. Prior to the Authority's
making the Loan and receiving the Local Bonds, the Authority
shall have the right to cancel all or any of its obligations
under this Loan Agreement if (a) any representation made to the
Authority by the Governmental Agency in connection with the
Loan shall be incorrect or incomplete in any material respect
or (b) the Governmental Agency has violated any commitment made
by it in its Application or in any supporting documentation or
has violated any of the terms of this Loan Agreement.

6.4 The Governmental Agency hereby agrees to repay on
or prior to the Date of Loan Closing any moneys due and owing
by it to the Authority for the planning or design of the
Project, and such repayment shall be a condition precedent to
the Authority's making the Loan.

6.5 The Governmental Agency hereby covenants that it
will rebate any amounts required by Section 148 of the Internal
Revenue Code of 1986, as amended, and will take all steps
necessary to make any such rebates. In the event the
Governmental Agency fails to make any such rebates as required,
then the Governmental Agency shall pay any and all penalties,
obtain a waiver from the Internal Revenue Service and take any
other actions necessary or desirable to preserve the tax-exempt
status of the Local Bonds.

ARTICLE VII

Miscellaneous

7.1 Additional definitions, additional terms and
prcvisions of the Loan and additional covenants and agreements
of the Governmental Agency are set forth in Schedule Z attached
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hereto and incorporated herein by reference, with the same
effect as 1f contained in the text of this Loan Agreement.

7.2 Schedule X shall be attached to this Loan Agree-
ment at the time of execution hereof by the Authority and shall
be approved by an official action of the Governmental Agency
supplementing the Local Act, a certified copy of which official
action shall be submitted to the Authority.

7.3 If any provision of this Loan Agreement shall for
any reason be held to be invalid or unenforceable, the invalid-
ity or unenforceability of such provision shall not affect any
of the remaining provisions of this Loan Agreement, and this
Loan Agreement shall be construed and enforced as if such
invalid or unenforceable provision had not been contained
herein. .

7.4 This Loan Agreement may be executed in one or
more counterparts, any of which shall be regarded for all pur-
pPoses as an original and all of which constitute but one and
the same instrument. Each party agrees that it will execute
any and all documents or other instruments angd take such other
actions as may be necessary to give effect to the terms of this
Loan Agreement.

7.5 No waiver by either party of any term or condition
of this Loan Agreement shall be deemed or coenstrued as a waiver
of any other terms or conditions, nor shall a waiver of any
breach be deemed to constitute a waiver of any subseguent
breach, whether of the same or of a different section, subsec-
tion, paragraph, clause, phrase or other provision of this Loan
Agreement.

7.6 This Loan Agreement merges and supersedes all
Pricr negotiations, representations and agreements between the
parties hereto relating to the Loan and constitutes the entire
dgreement between the parties hereto in respect thereof.

7.7 By execution and delivery of this Loan Agreement,
notwithstanding the date hereof, the Governmental Agency speci-
fically recognizes that it is hereby agreeing to sell its Local
Bonds to the Authority and that such obligation may be specifi-
cally enforced or subject to a similar equitable remedy by the
Autherity.

7.8 This Loan Agreement shall terminate upon the
earlier of:

(1) the end of ninety (90) days after the

date of execution hereof by the Authority if the Governmental
Agency has failed to deliver the Local Bonds t0 the Authority;
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, (11) termination by the Authority pursuant
to Section €.3 hereof; or _

(iii) payment .in full of the ‘principal ‘of and
interest on the Loan and of any fees and charges owed by the
Governmental Agency to the Authority. '

IN WITNESS WHEREOF, the parties hereto have caused
this Loan Agreement to be executed by their respective duly
authorized officers as of the date executed below by the
Authority. -

SALT ROCK SEWER PUBLIC SERVICE DISTRICT -
[Proper Name of Governmental
Agency]

| (SEAL) | By j’:‘“/ﬁ%%

Its Chairman

Attest: Date: /é%é&ﬁf/122 Vs

Its ecrefary

WEST VIRGINIA WATER ,
DEVELOPMENT AUTHORITY

Direcpor

(SEAL) By _g;;;z;mM f;%?t ‘i;zzié%z

Attest: Date: 7§A&74?27

Secretary-Treashrer
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EXHIBIT A
[Opinion of Bond Counsel for Governmental Agency])

[To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We are bond counsel to
(the "Governmental Agency"). a

We have examined a certified copy of proceedings
and other papers relating to (i) the authorization of a loan
agreement dated » 19__  , 1including all schedules
and exhibits attached thereto (the "Loan Agreement"), between
the Governmental Agency and the West Virginia Water Development
Authority (the "Authority") and (ii) the issue of a series of
revenue bonds of the Governmental Agency, dated ,
19 __ (the "Local Bonds"), to be purchased by the Authority in
accordance with the provisions of the Loan Agreement. The Local
Bonds are in the principal amount of § . issued 1in
the form of one bond registered as to principal and interest to
the Authority, with interest payable April 1 and October 1 of
each year, beginning 1, 19__, at the respective
rate or rates and with principal payable in installments on
October 1 in each of the years, all as follows:

Year Installment Interest Rate

The Local Bonds are 1issued for the purpcse

of and paying certain issuance
and other costs in connecticn therewith.

We have also examined the applicable provisions

of of the Code of West
Virginia, 1931, as amended (the “Local Statute”), and the
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bond duly enacted by the Governmental Agency
on (the "Local Act"), pursuant to and under
which Local Statute and Local Act the Local Bonds are author-
ized and issued., and the Loan Agreement that has been under-
taken. The Local Bonds are subject to redemption prior to
maturity to the extent, at the time, under the conditions and
subject to the limitations set forth in the Local Act and the
Loan Agreement.

Based upon the foregoing and upon our examination of
such other documents as we have deemeé necessary, we are of the
opinion as follows: .

1. The Loan Agreement has been duly authorized by
and executed on behalf of the Governmental Agency and is a valig
and binding special obligation of the Governmental Agency
enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the
Authority and cannot be amended so as to affect adversely the
rights of the Authority or diminish the obligations of the
Governmental Agency without the consent of the Authority.

3.  The Governmental Agency is a duly organized and
presently existing

» with full power and authority to
construct and acquire the Project and to operate and maintain
the System referred to in the Loan Agreement and to issue and
sell the Local Bonds, all under the Local Statute and' other
applicable provisions of law. :

4. The Governmental Agency has legally and effec-
tively enacted the Local Act and all other necessary
in connection with the issuance and sale of the Local Bonds.
The Local Act contains provisions and covenants substantially
in the form of those set forth in Section 4.1 of the Loan
Agreement.

5. The Local Bonds are valid and legally enforceable
speclal obligations of the Governmental Agency, payable from
the [net] revenues of the System referred to in the Local Act
and secured by a [(first] lien on and pledge of the [net] reve-
nues of said System, all in accordance with the terms of the
Local Bonds ané the Local Act, and have been duly issued and
delivered to the Authority.

6. The Local Bonds are, by statute, exempt
» and under existing statutes and court
decisions of the United States of America, as presently written
and applied, the interest on the Local Bonds 15 exempt from
federal income taxation.
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No cpinion is given herein as to the effect upon
enforceability of the Local Bonds of bankruptcy, insolvency,
reorganization, moratorium and other laws affecting creditors'
rights or in the exercise of judicial discretion in appropriate
cases.

We have examined executed and authenticated Local Bongd
numbered R-1l, and in our opinion the form of said bond and its
execution and authentication are regular and proper.

Very truly yours,
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SALT RCCK SEWER PURLIC SERVICE DISTRICT
AMNALYSIS OF 7.00% BRORROUWING COST FOR LOCAL ISSUER

”””””””””” 1986 BEFRIES A BONDS ——————m=————

FERIOD

ENDING

1G/1 COUFCON FRIN. INTEREST SERVICE

17287 8.38 45,808,283 435,808.23
1788 8.33 F9.,343.14% 9%.,343.14
13269 g8.38 4,898 FF:343.14 106 ,241.,14
1790 8.33 5,308 53.932.47 104,240,589
1791 8.38 S.7E3 78,487.88 104,240.88
1992 8.33 &,2325 %3.,00%,78 104,240.78
1793 8.38 &.757 97,483.28 104,240.28
1994 8.38 7323 P6F17.05 104,240.03
1995 a8.38 74937 96,30323.38 104,240.38
1995 8.328 602 F5.638.26 104,240.26
1297 8.38 %,.323 Fa.?17.41 104.240.41
19723 8.38 10,104 Fhel36.14 104.240.14
1993 8.38 10.951 ?3.,28%.43 104,340,433
2000 8.38 11,869 F2.371.74 106,2640.74
2001 8.38 12,8463 91,377.11 104,340,111
2002 8.38 13.941 F0.299.19 104.240.19
2003 8.38 15,110 B2.130.94 104,240.%4
200 8.38 15.376 87.8864.72 104,240.72
2008 8.33 17,743 8&,492.41 104,240.41
204 8.38 19,2348 835.005.13 104,241.13
2007 8.38 20,847 83.393.15 104,240,.15
2003 8.2 22,554 Bl,646.17 104,240,117
2009 8.38 24.4848 7%,732.80 104,240,840
2010 8.38 24540 T74700.70 104,260,770
2011 28.38 28, 7b4 S bT6.6S 104,240.63
=012 g8.38 31,174 T3 066,23 104,240,283
2013 8.33 33,787 70.453.85 104,240.8%
2014 8.28 3&£.618 &7 EEE L 4T 104,240,449
2015 8.28 39,687 64,553,711 104,240,991
2014 B.33 43.012 &1.228.14 104,240,144
2017 8.38 Lba&17 S7.623.73 104,240.73
213 g8.38 S0 324 S3,717.23 104.241.23
20173 B8.38 S4,7% 49,483.31 104,241 .31
2029 8.38 S7.345 44,8%4 .59 106.240.59
202l B8.38 64,317 37.921.40 104 240,40
2n22 g8.38 69,709 344,531.47 104, 240.47
2083 8.338 75,55 28,487 .85 104,240,865
2024 8.38 81,832 2,353.468 104,240,468
eSS B.28 83,744 15.494.97 104,260,97
2OE5 8.38 P&y 184 8,080,232 104,244 .22

P,

2,920,818.357

431086,397 .39



WDA-SY-PED Sewer
(August 198S)

SCHEDULE Y
REVENUES

In accordance with Subsection 4.1(a) of the Loan
Agreement, the revenues generated from the operation of the
System will be used monthly, in the order of priority listed,
as follows:

(i) to pay Operating Expenses of the System;

(ii) to the extent not otherwise limited by an
outstanding local resolution, indenture or other act or
document, as reflected on Schedule X to the Loan Agreement,
and beginning seven (7) months prior to the first date of
payment of interest on the Local Bonds from revenues and
thirteen (13) months prior to the first date of payment of
principal of the Local Bonds, respectively, to provide debt
service on the Local Bonds by depesiting in a sinking fund
one-sixth (1/6) of the interest payment next coming due on
the Local Bonds and one-~twelfth (1/12) of the principal
payment next coming due on the Local Bonds and, if the
Reserve Acccunt was not funded from proceeds of the Local
Bonds or otherwise concurrently with the issuance thereof
in an amount equal to the Reserve Regquirement, by
depositing in the Reserve Account an amount equal to
one-twelfth (1/12) o©of one-tenth (1/10) of the amount
necessary to fund the Reserve Account at the Reserve
Requirement or, if .the Reserve Account has been so funded
(whether by Local Bond proceeds, monthly deposits or
otherwise), any amount necessary to maintain the Reserve
Account at the Reserve Requirement;

(iii}) to <c¢reate a renewal and replacement, or
similar, fund in an amount equal to two and one-half
percent (2-1/2%) of the gross revenues from the System,
exclusive of any payments into the Reserve Account, for the
purpose of improving or making emergency repairs or
replacements to the System or eliminating any deficiencies
in the Reserve Account;

(iv) to provide debt service on and requisite
reserves for any subordinate indebtedness of the
Governmental Agency held or owned by the Authcrity; and

{v} ¢for other legal purposes of the Sys:tem,
including payment of debt service on other obligations
junior, subordinate and inferior tc the Local Bonds.



WDA-SZ-PSD Sewer (EPA)
(October 1586}

SCHEDULE Z

Additional and Supplemental Definitions

1. "EPA" means the United States Environmental
Protection Agency and any successors to the functions thereof.

2. "Local Statute™ means Chapter 16, Article 13A, of
the Code of West Virginia, 1931, as amended.

3. "System” means the public service properties for
the collection, treatment, purification or disposal of liguid
or solid wastes, sewage or industrial wastes, owned by the
Governmental Agency, and any improvements or extensions thereto
hereafter constructed or acquired from any sources whatsoever
and includes the Project.

Additional Conditions and Covenants

1. The Governmental Agency agrees that it will at
all times provide operation and maintenance of the System to
comply with, among other State and federal standards, the water
guality standards established by the West Virginia Department
of Natural Resources and EPA.

2. The Governmental Agency agrees that it will
permit the EPA to have access to the records of the
Governmental Agency pertaining to the operation and maintenance
of the System at any reasonable time following completion of
construction of the Project and commencement of operation
thereof.

3. As a condition precedent to the Authority's
making the Loan, the Governmental Agency shall have obtained,
among other permits required, permits from the EPA and “he West
Virginia Department of Natural Resources and approval of the
“Part B" supplement to its EPA grant agreement.

4. The Local Act shall contain a covenant
substantially as follows:

That the Governmental Agency will, to the full
extent permitted by applicable law and the rules and
regulations of the PSC, discontinue anéd shut off the
services and facilities of the System and, in the



event the Governmental Agency owns a water facility
(the "Water System"), the Water System to all users of
services of the System delinguent in payment of
charges for the services of the System and will not
restore the services of either system wuntil 3all
delinguent charges for the services of the System have
been fully paid.

5. To the extent required by law, the Governmental
Agency hereby covenants and agrees to secure approval of the
Authority and all other State agencies having 3jurisdiction
before applying for federal financial assistance for pollution
abatement in order to maximize the amounts of such federal
financial assistance received or to be received for all water
development projects in the State.

6. Subject to any  ‘prior or parity obligations
described in Schedules X and Y attached to the Loan Agreement,
the net revenues derived from the operation of the System are
pledged to the payment of the principal of and interest on the
Local Bonds.

7. The paying agent for the Local Bonds shall be the
West Virginia Municipal Bond Commission or any successor to the
functions thereof.

8. The Governmental Agency shall comply with the
provisions of the Internal Revenue Code of 1986, as amended.
As a condition precedent to the Authority's making the Loan,
the Governmental Agency shall deliver to the Authority a
certificate representing the following:

(a) The Governmental Agency expects to enter
into a contract within six months of the
date thereof for the construction of the
Project, and the amount to be expended
pursuant to such contract exceeds the lesser
of 2-1/2 percent of the estimated total
Project cost financed with proceeds from the
sale of the Local Bonds or $100,000;

(b) Work with respect to the construction of the
Project will proceed with due diligence to
completion. Construction is expected to be
completed within three years of May 22, 198s;



(c)

(d)

(e)

All of the proceeds £from the sale of the
Lozal Bonds which will be used for payment
of costs of the Project, together with any
investment earnings thereon, will be
expended for such purpose by May 1, 1989;

The Governmental Agency does not expect to
sell or otherwise dispose of the Project, in
whole or in part, prior to the last maturity
date of the Local Bonds; and

The Governmental Agency wiil comply with the
provisions of the Internal Revenue Code of
1586, as amended, for which the effective
date precedes the date of delivery of 1its
Local Bond to the Authority.
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WDA-Supp. S
{October 1986)

SUPPLEMENTAL LOAN AGREEMENT

THIS SUPPLEMENTAL LOAN AGREEMENT, Made and entered
into in several counterparts, by and between the WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY, a governmental instrumentality and
body corporate of the State of West Virginia (the "Authority”),
and the governmental agency designated below (the "Governmental
Agency").

SALT ROCK SEWER PUBLIC SERVICE DISTRICT, CABELL COUNTY, WV

WITNEGSSETH:

WHEREAS, pursuant ¢to the provisions of Chapter 20,
Article %C, of the Code of West Virginia, 1931, as amended (the
"Act"), the Authority is empowered to make loans to
governmental agencies for the acquisition or construction of
water development projects by such governmental agencies and to
issue water development revenue bonds of the State of West
Virginia (the "State") to finance, in whole or in part, by
loans to governmental agencies, one or more water development
projects, all subject to such provisions and limitations as are
contained in the Act;

WHEREAS, the Governmental Agency constitutes a
governmental agency as defined by the Act;

WHEREAS, the Governmental Agency is authorized and
empowered by the statutes of the State to construct, operate
and improve a water development project, as defined by the Act,
and to finance the cost of constructing or acgquiring the same
by borrowing money to be evidenced by revenue bonds, including
supplemental, subordinate revenue bonds, issued by the
Governmental Agency;

WHEREAS, the Governmental Agency intends to construct
or is constructing such a water development project at the
location and as more particularly described and set forth in
the Application, as hereinafter defined (the "Project”);

WHEREAS, the Governmental Agency has completed and
filed with the Authority an Application for a Construction Loan
with attachments and exhibits and an Amended Application for a
Construction Loan also with attachments and exhibits (together,
as further revised and supplemented, the "Application"), which
Application is incorporated herein by this reference;



WHEREAS, on or prior to the date hereof, the
Governmental Agency and the Authority entered a loan agreement
with respect to the purchase by the Authority of certain Local
Bonds of the Governmental Agency, all as more specifically
described in Exhibit A attached hereto and incorporated herein
by reference (the "Loan Agreement").

WHEREAS, having reviewed the Application and made all
findings required by Section 5 of the Act, and having available
sufficient funds therefor, the Authority is willing to lend the
Governmental Agency the amount set forth on Schedule X attached
hereto and incorporated herein by reference, through the
purchase of supplemental, subordinate revenue bonds of the
Governmental Agency with certain available funds of the
Authority (other than the proceeds of certain water development
revenue bonds of the State issued by the Authority pursuant to
and in accordance with the provisions of the Act and a general
resolution adopted by the Authority on May 22, 1985, as
supplemented), subject to the Governmental Agency's
satisfaction of certain 1legal and other requirements of the
Authority’'s supplemental water development loan progra (the
“Supplemental Program™) as hereinafter set forth. :

NOW, THEREFORE, in consideration of the premises and
the mutual agreements hereinafter contained, the Governmental
Agency and the Authority hereby agree as follows:

ARTICLE 1

Definitions; Loan Agreement

1.1 Capitalized terms used and not otherwise defined
herein shall have the meanings respectively given them by the
Loan Agreement.

1.2 Except where the context c¢learly indicates other-
wise, the terms “Authority," "water development revenue bond,"
"cost,” “governmental agency," “water development project,*
"wastewater facility" and "water facility" have the definitions
and meanings ascribed to them in the Act.

1.3 "Local Act"™ means the official action of the
Governmental Agency required by Section 4.1 hereof, authorizing
the Supplemental Bonds.

1.4 "Supplemental Bonds" means the revenue bonds to
be issued by the Governmental Agency pursuant to the provisions
of the Local Statute, to evidence the Supplemental Loan, as
hereinafter defined, and to be purchased by the Authority with
certain available funds (other than the proceeds of its water
development revenue bonds), the lien of which on the revenues



of the System is junior, subordinate and inferior toc that of
the Local Bonds, all in accordance with the provisions of this
Supplemental Loan Agreement.

1.5 "Supplemental Loan" means the loan to be made by
the Authority to the Governmental Agency through the purchase
of Supplemental Bonds pursuant to this Supplemental Loan
Agreement.

1.6 Additional terms and phrases are defined in this
Supplemental Loan Agreement as they are used.

1.7 This Supplemental Loan Agreement is supplemental
to the Loan Agreement, the terms of which are incorporated
herein by reference.

ARTICLE II

The Project and the System

2.1 The Project shall generally consist of the
construction and acquisition of the facilities described in the
Application, to be constructed in accordance with plans,
specifications and designs prepared for the Governmental Agency
by the Consulting Engineers, the Authority having found, to the
extent applicable, that the Project is consistent with the
applicable comprehensive plan of water management approved by
the Director of the West Virginia Department of Natural
Resources (or in the process of preparation by such Director),
has been approved by the West Virginia Department of Health and
is consistent with the standards set by the West Virginia Water
Resources Board for the waters of the State affected thereby.

2.2 Subject to the terms, conditions and provisions
of this Supplemental Loan Agreement and of the Local Act, the
Governmental Agency has acquired, or shall do all things
necessary to acquire, the proposed site of the Project and
shall do all things necessary to construct the Project in
accordance with the plans, specifications and designs prepared
for the Governmental Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and
all personal property constituting the Project and the Project
site heretofore or hereafter acguired shall at all times be and
remain the property of the Governmental Agency, subject to any
mortgage lien or other security interest as is provided for in
the Local Statute.

2.4 The Governmental Agency agrees that the Authority
and its duly authorized agents shall have the right at all
reasonable times to enter upon the Project site and Project



facilities and to examine and inspect the same. The
Governmental Agency further agrees that the Authority and its
duly authorized agents shall, prior to, at and after completion
of construction and commencement of operation of the Project,
have such rights of access to the System site and System
facilities as may be reasonably necessary to accomplish all of
the powers and rights of the Authority in respect of the System
pursuant to the pertinent provisions of the Act.

2.5 The Governmental Agency shall keep complete and
accurate records of the cost of acquiring the Project site and
the costs of constructing, acquiring and installing the
Project. The Governmental Agency shall permit the Authority,
acting by and through its Director or his duly authorized
representatives, to inspect all books, documents, papers and
records relating to the Project at any and all reasonable times
for the purpose of audit and examination, and the Governmental]
Agency shall submit to the Authority such documents angd
information as it may reasonably require in connection with the
construction, acquisition and installation of the Project and
the administration of the Supplemental Loan or of any State and
federal grants or other sources of financing for the Project.

2.6 The Governmental Agency agrees that it will
permit the Authority and its agents to have access to the
records of the Governmental Agency pertaining to the operation
and maintenance of the System at any. reasonable time following
completion o0f construction of the Project and commencement of
operation thereof.

2.7 The Governmental Agency shall require that each
construction contractor furnish a ' performance bond and a
payment bond, each in an amount at least equal to one hundred
percent (100%) of the contract price of the portion of the
Project covered by the particular contract, as security for the
faithful performance of such contract.

2.8 The Governmental Agency shall require that each
of its contractors and all subcontractors maintain, during the
life of the construction contract, workers' compensation
coverage, public liability insurance, property damage insurance
and vehicle 1liability insurance in amounts and on terms
satisfactory to the Authority. Until the Project facilities
are completed and accepted by the Governmental Agency, the
Governmental Agency or (at the option of the Governmental
Agency) the contractor shall maintain builder's risk insurance
(fire and extended coverage) on a one hundred percent (100%)
basis (completed value form) on the insurable portion of the
Project, such insurance to be made payable to the order of the
Authority, the Governmental Agency, the prime contractor and
all subcontractors, as their interests may appear. = If
facilities of the System which are detrimentally affected by
flooding are or will be located in designated special flood or



mudslide~prone areas and if flood insurance is available at a
reasonable cost, a flood insurance policy must be obtained by
the Governmental Agency on or before the Date of Loan Closing
and maintained so long as any of the Supplemental Bonds is
outstanding. Prior to commencing operation of the Project, the
Governmental Agency must also obtain, and maintain so 1long as
any of the Supplemental Bonds is outstanding, business
interruption insurance if available at a reasonable cost.

2.9 The Governmental Agency shall provide and
maintain competent and adequate resident engineering services
satisfactory to the Authority covering the supervision and
inspection of the development and construction of the Project,
and bearing the responsibility of assuring that construction
conforms to the plans, specifications and designs prepared by
the Consulting Engineers, which have been approved by all
necessary governmental bodies. Such resident engineer shall
certify to the Authority and the Governmental Agency at the
completion of construction that construction 1is in accordance
with the approved ©plans, specifications and designs, or
amendments thereto, approved by all necessary governmental
bodies. '

2.10 The Governmental Agency agrees that it will at
all times provide operation and maintenance of the System to
comply with any and all State and federal standards. The
Governmental Agency agrees that qualified operating personnel
properly certified by the State will be retained to operate the
System during the entire term of this Supplemental Loan
Agreement.

2.11 The Governmental Agency hereby covenants and
agrees to comply with all applicable laws, rules and
regulations issued by the Authority or other State, federal or
local bodies in regard to the construction of the Project and
operation, maintenance and use of the System.

ARTICLE III

Conditions to Supplemental Loan;
Issuance of Supplemental Bongds

3.1 The agreement of the Authority to make the
Supplemental Loan is subject to the Governmental Agency's
fulfillment, to the satisfaction of the Authority, of each and
all of those certain conditions precedent on or before the
delivery date for the Supplemental Bonds, which shall be the
date established pursuant to Section 3.4 of the Loan Agreement
for delivery of the Local Bends. Said conditions precedent are
as follows:



(a) The Governmental! Agency shall have performed
and satisfied all of the terms and conditions to be performed
and satisfied by it in this Supplemental Loan Agreement;

(b) The Governmental Agency shall have
authorized the issuance of and delivered to the Authority for
purchase the Supplemental Bonds described in this Article III
and in Article IV hereof and shall have delivered to the
Authority for purchase the Local Bonds in accordance with the
Loan Agreement;

(c) The Governmental Agency shall have received
bids for the construction of the Project which are in an amount
and otherwise compatible with the plan of financing described
in the Application, and the Authority shall have received a
certificate of the Consulting Engineers to such effect;

(d) The Governmental Agency shall have obtained
all permits required by the laws of the State and the federal
government necessary for the construction of the Project, and
the Authority shall have received a certificate of the
Consulting Engineers to such effect;

(e} The Governmental Agency shall have obtained
all requisite orders of and approvals from the Public Service
Commission of West Virginia (the "PSC") necessary for the
issuance of the Supplemental Bonds, construction of the Project
and imposition of rates and charges and shall have taken any
other action required’ for the imposition of such rates and
charges (imposition of such rates and charges is not, however,
required to be effective until completion of construction of
the Project), and the Authority shall have received an opinion
of counsel to the Governmental Agency, which may be 1local
counsel to the Governmental Agency, bond counsel or special PSC
counsel but must be satisfactory to the Authority, to such
effect;

(£) Such rates and charges for the System shall
be sufficient to comply with the provisions of Subsection
4.1(b)(i1) hereof, and the Authority shall have received a
certificate of the accountants for the Governmental Agency, or
such other person or firm experienced in the finances of
governmental agencies and satisfactory to the Authority, to
such effect; and

(g) The net proceeds of the Supplemental Bonds,
together with the net proceeds of the Local Bonds and all other
moneys on deposit or to be simultaneously deposited (or, with
respect to proceeds of grant anticipation notes or other
indebtedness for which a binding purchase contract has been
entered, to be deposited) and irrevocably pledged thereto and
the proceeds of grants irrevocably committed therefor, shall be
sufficient to pay the costs of construction and acquisition of



the Project as set forth in the Application, and the Authority
shall have received a certificate of the Consulting Engineers,
or such other person or firm experienced in the financing of
water development projects and satisfactory to the Authority,
to such effect, such certificate to be in form and substance
satisfactory to the Authority, and evidence satisfactory to the
Authority of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this
Supplemental Loan Agreement, the rules and regulations
promulgated by the Authority or any other appropriate State
agency and any applicable rules, regulations and procedures
promulgated from time to time by the federal government, it is
hereby agreed that the Authority shall make the Supplemental
Loan to the Governmental Agency and the Governmental Agency
shall accept the Supplemental Loan from the Authority, and in
furtherance thereof it is agreed that the Governmental Agency
shall sell to the Authority and the Authority shall make the
Supplemental Loan by purchasing the Supplemental Bonds in the
principal amount and at the price set forth in Schedule X
hereto. The Supplemental Bonds shall have such further terms
and provisions as described in Article IV hereof.

3.3 The Supplemental Loan shall be secured and shall
be repaid 1in the manner hereinafter provided in this
Supplemental Loan Agreement.

3.4 The Supplemental Loan will be made only in
conjunction with the Loan. The Supplemental Bond shall be
delivered to the Authority, at the offices of the Authority,
simultaneously with the delivery of the Local Bond to the
Authority.

3.5 The Governmental Agency understands and
acknowledges that it it one of several governmental agencies
which have applied to the Authority for loans to finance water
development projects and that the obligation of the Authority
to make any such loan is subject to the Governmental Agency's
fulfilling all of the terms and conditions of this Supplemental
Loan Agreement and the Loan Agreement on or prior to the Date
of Loan Closing and to the right of the Authority to make such
loans to other governmental agencies under the conditions and
in the manner described in the Loan Agreement. The
Governmental Agency further understands and acknowledges that
the Authority's obligation to make the Supplemental Loan is
subject to the availability on the Date of Loan Closing of
funds legally available therefor.

3.6 Anything in this Loan Agreement notwithstanding,
if the Authority 1is wunable to pay the proceeds of the
Supplemental Bonds to the Governmental Agency on the Date of
Loan Closing due to the time required for processing the
purchase order or requisition for such moneys with the State,



the Authority may pay such proceeds as soon as received after
the Date of Loan Closing; provided, that the Supplemental Bonds
shall not evidence any debt to be repaid to the Authority until
the proceeds thereof are received by the Governmental Agency.

ARTICLE IV
Supplemental Bonds; Security for Supplemental Loan:;

Repayment of Supplemental Loan; No Interest on
Supplemental Loan; Fees and Charges

4.1 The Governmental Agency shall, as one of the
conditions of the Authority to make the Supplemental Loan,
authorize the issuance of and issue the Supplemental Bonds
pursuant to an official action of the Governmental Agency in
accordance with the Local Statute, which shall, as enacted,
contain provisions and covenants in substantially the form as
foilows:

{a) That the revenues generated from the
operation of the System will be used monthly, in the order of
priority listed, as set forth on Schedule Y attached hereto and
incorporated herein by reference. The gross revenues of the
System shall always be used for purposes of the System.

{b) Covenants substantially as follows:

(i) That the Supplemental Bonds shall be secured
by the revenues from the System, as more fully set forth in
Schedules X and Y attached hereto, subject to the prior and
senior security therefrom granted to the Local Bonds:

(1i) That the schedule of rates or charges for
the services of the System shall be sufficient to provide
funds which, along with other revenues of the System, will
pay all Operating Expenses and leave a balance each year
equal to at least one hundred fifteen percent (115%) of the
maximum amount required in any year for debt service on the
Local Bonds and the Supplemental Bonds and all other
obligations secured by or payable from the revenues of the
System prior to or on a parity with the Local Bonds and on
a parity with the Supplemental Bonds or, if the reserve
accounts established for the payment of debt service on the
Local Bonds (the "Reserve Account™) and for the payment of
debt service on the Supplemental Bonds (the “Supplemental
Reserve Account®) are funded (whether by bond proceeds,
monthly deposits or otherwise), respectively, at an amount
at least equal to the maximum amount of principal and
interest which will come due on the Local Bonds in any year
(the "Reserve Requirement”) or on the Supplemental Bonds in
any year (the "Supplemental Reserve Regquirement™), as the
Case may be, and any reserve account for any such prior or



parity obligations is funded at least at the requirement
therefor, equal to at least one hundred ten percent (110%)
of the maximum amount required in any year for debt service
on the Local Bonds and the Supplemental Bonds and any such
prior or parity obligations;

(iii) That the Governmental Agency will complete
the Project and operate and maintain the System in good
condition;

{iv) That the System may not be so0ld, mortgaged,
leased or otherwise disposed of except as a whole, or
substantially as a whole, and only 1f the net proceeds to
be realized shall be sufficient to pay fully all the Local
Bonds and Supplemental Bonds outstanding, with further
restrictions on the disposition of portions of the System
as are normally contained in such covenants;

(v) That the Governmental Agency shall not issue
any other obligations payable from the revenues of the
System which rank prior to, or egqually, as to 1lien and
security with the Supplemental Bonds, except the Local
Bonds and bonds on a parity with the Supplemental Bonds,
which parity bonds shall only be issued if net revenues of
the System prior to issuance of such parity bonds, plus
‘reasonably projected revenues from rate increases and the
improvements to be financed by such parity bonds, shall not
be less than one hundred fifteen percent (115%) of the
maximum debt service in any succeeding year on all
Supplemental Bonds and parity bonds theretofore and then
being 1issued and on the Local Bonds and any other
obligations secured by or payable from the revenues of the
System prior to the Supplemental Bonds; provided, however,
that additional parity Local Bonds and additional parity
Supplemental Bonds may be issued to complete the Project,
as described in the Application as of the date hereof,
without regard to the foregoing;

{vi) That the Governmental Agency will c¢arry such
insurance as 1is customarily carried with respect to works
and properties similar to the System, including those
specified by Section 2.8 hereof;

(vii) That the Governmental Agency will not render
any free services of the System;

(viii) That any bond owner may, by proper legal
action, compel the performance of the duties of the
Governmental Agency under the Local Act, including the
making and coliection of sufficient rates or chaTtues for
services rendered by the System, and shall also have, in
the event of a default in payment of principal of or
interest on the Supplemental Bonds, the right to obtain the



appointment of a receiver to administer the System as
provided by law, subject to the prior and senior rights of
the owner or owners of the Local Bonds;

(ix) That, to the extent authorized by the laws
of the State and the rules and regulations of the PSC, all
delinquent rates and charges, if not paid when due, shall
become a lien on the premises served by the System;

(x) That, to the extent legally allowable, the
Governmental Agency will not grant any franchise to provide
any services which would compete with the System;

(xi) That the Governmental Agency shall annually
cause the records of the System to be audited by an
independent certified public accountant and shall submit
the report of said audit to the Authority, which shall
include a statement that the Governmental Agency is 1in
compliance with the terms and provisions of the Local Act
and this Supplemental Loan Agreement;

(xii) That the Governmental Agency shall annually
adopt a detailed budget of the estimated expenditures for
operation and maintenance o©of the System during the

" succeeding fiscal year; '

(xiii) That, to the extent authorized by the laws
of the State and the rules and regulaticns of the PSC,
prospective users of the System shall be required to
connect thereto;

(xiv) That the proceeds ¢of the Supplemental Bonds,
except any proceeds deposited in the Reserve Account or the
Supplemental Reserve Account, must be deposited 1in a
construction fund on which the owner of the Supplemental
Bonds shall have a lien until such proceeds are applied to
the construction of the Project (including the repayment of
any incidental interim financing for non-construction
costs); provided, that said construction fund may be the
one established for the Local Bonds, which shall have a
prior and senior lien thereon, but shall otherwise be kept
separate and apart from all other funds of the Governmental
Agency: and

(xv) That, as long as the Authority is the owner
0of any of the Supplemental Bonds, the Governmental Agency
shall ncot authorize redemption of any Supplemental Bonds by
it without the written consent of the Authority.

The Governmental Agency hereby represents and warrants
that the Lccal Act has been or shall be duly adecpted in
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compliance with all necessary corporate and other action and in
accordance with applicable provisions o¢f law. All legal
matters incident to the authorization, 1ssuance, sale and
delivery of the Supplemental Bonds shall be approved without
gqualification by recognized bond counsel acceptable to the
Authority in substantiallv the form of legal opilnion attached
hereto as Exhibit B.

4.2 The Supplemental Loan shall be secured by the
pledge and assignment by the Governmental Agency, as effected
by the Local Act, of the fees, charges and other revenues of
the Governmental Agency from the System as further set forth by
and subject only to the prior and senior security therefrom for
the Local Bonds and to such reservations and exceptions as are
described in Schedules X and Y hereto or are otherwise
expressly permitted in writing by the Authority.

4.3 The principal of the Supplemental Lcan shall be
repaid by the Governmental Agency annually on the day and in
the years provided in Schedule X hereto.

4.4 The Supplemental Loan shall not bear interest.

4.5 The Supplemental Bonds shall be delivered to the
Authority in fully registered form, transferable and
exchangeable as provided in the Local Act at the expense of the
Governmental Agency.

4.6 The Governmental Agency agrees to pay from time
to time, as required by the Authority, the Governmental
Agency's ailocable share of the reasonable administrative
expenses of the Authority relating to the Supplemental Program,
which administrative expenses shall be as determined by the
Authority and shall include, but not be limited to, legal fees
paid by the Authority.

ARTICLE V

Certain Covenants of the Governmental Agency:
Imposition and Collection of User Charges;
'~ Payments To Be Made by
Governmental Agency to the Authority

5.1 The Governmental Agency hereby irrevocably
covenants and agrees to comply with all ¢f the terms,
conditions and requirements of this Supplemental Loan Agreement
and the Local Act. The Governmental Agency hereby £further
irrevocably covenants and acrees that, as one of the conditions
cf the Authority to make the Supplemental Loan, 1t has fixed
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and collected, or will fix and collect, the rates, fees and
other charges for the use of the System, as set forth in the
Local Act and in compliance with the provisions of Subsection
4.1¢(b)(ii) hereof.

5.2 In the event, for any reason, the schedule of
rates, fees and charges initially established for the System in
connection with the Local Bonds and the Supplemental Bonds
shall prove to be insufficient to produce the minimum sums set
forth in the Local Act, the Governmental Agency hereby
covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such
schedule of rates, fees and charges so as to provide funds
sufficient to produce the minimum sums set forth in the Local
Act and as required by this Supplemental Loan Agreement.

5.3 In the event the Governmental Agency defaults in
the payment of any fees due to the Authority pursuant ¢to
Section 4.6 hereof, the amount of such default shall bear
interest at the rate of five percent (5%) per annum, from the
date of the default until the date of the payment thereof.

5.4 The Governmental Agency hereby irrevocably
covenants and agrees with the Authority that, in the event of
any default hereunder by the Governmental Agency, the Authority
may exercise any or all of the rights and powers granted under
Section 6a of the Act, including without limitation the right
to impose, enforce and collect directly charges upon users of
the System.

ARTICLE VI

Other Agreements of the
Governmental Agency

6.1 The Governmental Agency hereby acknowledges to
the Authority its understanding of the provisions of the Act,
vesting in the Authority certain powers, rights and privileges
with respect to water development projects in the event of
default by governmental agencies in the terms and covenants of
loan agreements, and the Governmentazl Agency hereby covenants
and agrees that, if the Authority should hereafter have
recourse to said rights and powers, the Governmental Agency
shall take no action of any nature whatscever calculated to
inhibit, nullify, veid, delay or render nugatory such actions
of the Authority in the due and prompt implementation of this
Supplemental Loan Agreement,



6.2 The Governmental Agency hereby warrants angd
represents that all information provided to the Authority in
this Supplemental Loan Agreement, in the Application or in anv
other application or documentation with respect to financing
the Project was at the time provided, and now is, true, correct
and complete, and such 1information does not omit any material
fact necessary to make the statements therein, in light of the
circumstances under which they were made, not misleading.
Prior to the Authority's making the Supplemental Loan and
receiving the Supplemental Bonds, the Authority shall have the
right to cancel all or any of its obligations under this
Supplemental Loan Agreement if (&) any representation made to
the Authority by the Governmental Agency in connection with the
Loan or the Supplemental Loan shall be incorrect or incomplete
in any material respect or (b) the Governmental Agency has
violated any commitment made by it in its Application or in any
supporting documentation or has violated any of the terms of
the Loan Agreement or this Supplemental Loan Agreement.,

6.3 The Governmental Agency hereby agrees to repay on
or prior to the Date of Loan Closing any moneys due and owing
by 1t to the Authority £for the planning or design of the
Project, and such repayment shall be a condition precedent to
the Authority's making the Supplemental Loan.

ARTICLE VII

Miscellaneous

7.1 Additional definitions, additional terms and
provisions of the Supplemental Loan and additional covenants
and agreements of the Governmental Agency are set forth in
Schedule 2 attached hereto and incorporated herein by
reference, with the same effect as if contained in the text of
this Supplemental Loan Agreement.

7.2 Schedule X shall be attached to this Supplemental
Loan Agreement at the time of execution hereof by the Authority
and shall be approved by an cfficial action of the Governmental
Agency supplementing the Local Act, a certified copy of which
official action shall be submitted to the Authority.

7.3 If any provision of this Supplemental Loan
Agreement shall for any reason be held to be invalid or
unenforceable, the invalidity or unenforceability of such

provision shall not affect any of the remaining provisions of
this Supplemental Loan Agreement, and this Supplemental Loan
Agreement shall be construed and enforced as if such invalid or
unenforcesble provision had nct been contained herein.
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7.4 This Supplemental Loan Agreement may be executed
in one or more counterparts, any of which shall be regarded for
all purposes as an original and all of which constitute but one
and the same instrument. Each party agrees that 1t will
execute any and all documents cor other instruments and take
such other actions as may be necessary to give effect to the
terms of this Supplemental Lcan Agreement.

7.5 No waiver by either party of any term or
condition of this Supplemental Loan Agreement shall be deemed
or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver
of any subsequent breach, whether of the same or of a different
section, subsection, paragraph, clause, phrase or other
provision of this Supplemental Loan Agreement.

7.6 This Supplemental Loan Agreement merges and
supersedes all prior negotiations, representations and
agreements between the parties hereto relating to the
Supplemental Loan and constitutes the entire agreement between
the parties hereto in respect thereof. :

7.7 By execution and delivery of this Supplemental
Loan Agreement, notwithstanding the date hereof, the
Governmental Agency specifically recognizes that it 1is hereby
agreeing to sell its Supplemental Bonds to the Authority and
that such obligation may be specifically enforced or subject to
a similar equitable remedy by the Authority.

7.8 This Supplemental Loan Agreement shall terminate
upon the earlier of: '

(i) termination by the Authority of the Loan
Agreement pursuant to Subsections 7.8(1i) or (il) thereof;

(ii) termination by the Authority pursuant to
Section 6.2 hereof; or

(iii) payment in full of the principal of the
Supplemental Loan and of any fees and charges owed by the
Governmental Agency to the Authority.

IN WITNESS WHEREOF, the parties hereto have caused
this Supplemental Loan Agreement to be executed by their
respective duly authorized officers as of the date executed
below by the Authority.
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SALT ROCK SEWER PUBLIC SERVICE DISTRICT
[Proper Name of Governmental Agency]

e Bl

Chairman

Attest: Date: /4%§444/ j?%,/32§z7

s ecr&tary

WEST VIRGINIA  WATER DEVELOPMENT

AUTHORITY
(SEAL) By // f&-/% J
Directygr
Attest: ' Date: ?7@5/947

Secretary—TfeEgsrer %; ]
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EXHIBIT B

{Opinion of Bond Counsel for Governmental Agency]

(To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We are bond counsel to
(the “Governmental Agency"), a

We have examined a certified copy of proceedings and
other papers relating to (i) the authorization ¢f a loan agree-
ment, dated . 19__, 1including all schedules and
exhibits attached thereto (the "Supplemental Loan Agreement™),
between the Governmental Agency and the West Virginia Water
Development Authority (the "Authority®), and (ii) the issue of
a series of supplemental, subordinate revenue bonds of the
Governmental Agency, dated » 19__ (the "Supplemental
Bonds"), to be purchased by the Authority in accordance with
the provisions of the Supplemental Loan Agreement. The Supple-
mental Bonds are in the principal amount of § , 1ssued
in the form of one bond registered as to principal 9 the
Authority, without interest thereon, with principal payable in
installments on QOctober 1 in each of the years, as follows:

Year Installment

The Supplemental Loan Agreement 1is supplemental to a
lcan agreement dated , , also between the
Governmental Agency and the Authority (the "Loan Agreement”).
The Supplemental Bonds are junior, subordinate and inferior as
to lien and source of and security for payment toc the bonds
issued pursuant tc the Loan Agreement (the "Local Bonds"), which
Local Bonds are issued simultanecusly herewith.

The Supplemental Bonds are 1issued, together with the
Local Bonds, for the purpose of
and paylng certain i1ssuance and other ¢2sts 1n connection
therewlith.

-17-



We have also examined the applicable provisions

of of the Code of West
Virginia, 1931, as amended (the ™"Local Statute”), and the
bond duly enacted by the Governmental Agency
on (the “"Local Act"), pursuant to and under

which Local Statute and Local Act the Supplemental Bonds are
authorized and issued, and the Supplemental Loan Agreement that
has been undertaken. The Supplemental Bonds are subject to
redemption prior to maturity to the extent, at the time, under
the conditions and subject to the limitations set forth in the
Local Act and the Supplemental Loan Agreement.

Based upon the foregoing and upon our examination of
such other documents as we have deemed necessary, we are of the
opinion as follows:

1. The Supplemental Loan Agreement has been duly
authorized by and executed on behalf of the Governmental Agency
and is a valid and binding special obligation of the Govern-
mental Agency enforceable in accordance with the terms thereof.

2. The Supplemental Loan Agreement inures to the
benefit of the Authority and cannot be amended so as to affect
adversely the rights of the Authority or diminish the obliga-
tions of the Governmental Agency without the consent of the
Authority.

3. The Governmental Agency is a duly organized and
presently existing .

, with £full power and
authority to construct and acquire the Project and to operate
and maintain the System referred to in the Supplemental Loan
Agreement and to issue and sell the Supplemental Bonds, all
under the Local Statute and other applicable provisions of law.

4, The Governmental Agency has legally and effec-
tively enacted the Local Act and all other necessary
in connection with the issuance and sale of tne
Supplemental Bonds. The Local Act contains provisions and
covenants substantially in the form of those set forth in
Section 4.1 of the Supplemental Loan Agreement.

5. The Supplemental Bonds are valid and legally
enforceable special obligations of the Governmental Agency,
payable from the [net] revenues of the System referred to in
the Local Act and secured by a lien on and pledge of the [net]
revenues of sald System, all in accordance with the terms of
the Supplemental Bonds and the Local Act, and have been duly
issued and delivered to the Authority. Said lien and pledge
are junior, subordinate and inferior to that created for the
Local Bonds {[and ].

6. The Supplemental Bonds are, by statute, exempt

-18-~



No opinion is given herein as to the effect upon
enforceability of the Supplemental Bonds of bankruptcy, insol-
vency, reorganization, moratorium and other laws affecting
creditors’ rights or in the exercise of judicial discretion in
appropriate cases.

We have examined executed and authenticated Supple-
mental Bond numbered SR-1, and in our opinion the form of said
bond and its execution and authentication are regular and
proper.

Very truly yours,

-19—
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WDA-Supp. S5Y-PSD Sewer
(October 1986)

SCHEDULE Y
REVENUES

In accordance with Subsection 4.1(a) o©of the Supple-
mental Loan Agreement, the revenues generated from the operation
of the System will be used monthly., in the order of priority
listed, as follows:

(i) as prescribed by the Loan Agreement, to
pay Operating Expenses of the System;

(ii) as prescribed by the Loan Agreement, to
the extent not otherwise limited by &an ocutstanding local
resolution, indenture or other act or document, as reflected
on Schedule X to the Loan Agreement, and beginning seven
(7) months prior to the first date of payment of interest
on the Local Bonds from revenues and thirteen (13) months
prior to the first date of payment of principal of the Local
Bonds, respectively, to provide debt service on the Local
Bonds by depositing in a sinking fund one-sixth (1/6) of
the interest payment next coming due on the Local Bonds and
one-twelfth (1/12) of the principal payment next coming due
on the Local Bonds and, if the Reserve Account was not
funded from proceeds of the Local Bonds or otherwise
concurrently with the issuance thereof in an amount equal
to the Reserve Requirement, by depositing in the Reserve
Account an amount equal to one-twelfth (1/12) of one-tenth
(1/10) of the amount necessary to fund the Reserve Account
at the Reserve Requirement or, 1f the Reserve Account has
been so funded (whether by Local Bond proceeds, monthly
deposits or otherwise), any amount necessary to maintain
the Reserve Account at the Reserve Requirement;

(iii) as prescribed by the Loan Agreement, to
create a renewal and replacement, or similar, fund in an
amount equal to two and one-half percent (2-1/2%) of the
gross revenues from the System, exclusive of any payments
into the Reserve Account, for the purpose of improving or
making emergency repairs or replacements to the System or
e2liminating any deficiencies in the Reserve Account;

(iv) beginning thirteen (13) months prior to
the first date of payment of principal of the Supplemental
Bonds, to provide debt service on the Supplemental Bonds by
depositing in a sinking fund one-twelfth (1/12) of the
principal payment next coming due on the Supplemental Bonds
and, if the Supplemental Reserve Account was not funded



concurrently with the 1ssuance thereof in an amount egqual
to the Supplemental Reserve Reguirement, by depositing in
the Supplemental Reserve Account an amount equal to
one-twelfth (1/12) of one-tenth (1/10) of the amount
necessary to fund the Surplemental Reserve Account at the
Supplemental Reserve Regquirement or, if the Supplemental
Reserve Account has been so funded (whether by Supplemental
Bond proceeds, monthly depcsits or otherwise), any amount
necessary t£o maintain the Supplemental Reserve Account at
the Supplemental Reserve Requirement;

{v) to provide debt service on and
requisite reserves for any other subordinate indebtedness
of the Governmental Agency held or owned by the Authority;
and

(vi) for other legal purposes of the System,
including payment of debt service on other obligations
junior, subordinate and inferior to the Local Bonds.



WDA-Supp. 5Z-PSD Sewer (EPA)
(October 1586)

SCHEDULE 2

Additional and Supplemental Definitions

1. “"EPA" means the United States Environmental
Protection Agency and any successors to the functions thereof.

2. "Local Statute” means Chapter 16, Article 13A, of
the Code of West Virginia, 1931, as amended.

3. "System" means the public service properties for
the collection, treatment, purification or disposal of liquid
or solid wastes, sewage or industrial wastes, owned by the
Governmental Agency, and any improvements or extensions thereto
hereafter constructed or acguired from any sources whatsoever
and includes the Project.

Additional Conditions and Covenants

1. The Governmentsl Agency agrees that it will at
all times provide operation and maintenance of the System to
comply with, among other State and federal standards, the water
quality standards established by the West Virginia Department
of Natural Resources and EPA.

2. The Governmental Agency agrees that it will
permit the EPA to have access to the records of the
Governmental Agency pertaining to the operation and maintenance
of the System at any reasonable time following completion of
construction of the Project and commencement of operation
therecf.

3. As a condition precedent to the Authority's
making the Supplemental Loan, the Governmental Agency shall
have obtained, among other permits required, permits from the
EPA and the West Virginia Department of Natural Resources and
approval of the "Part B" supplement to its EPA grant agreement.

4. The Local ACt shall contain a covenant
substantially as follows:

That the Governmental Agency will, to the full extent
permitted by applicable law and the rules and regulations
of the PSC, discontinue and shut off the services and
facilities of the System and, in the event the Governmental
Agency owns a water facility (the “Water System"), the



Water System to all wusers of services of the System
delinquent in payment of charges for the services of the
System and will not restore the services of either system
until all delinguent charges for the services of the System
have been fully paid.

5. To the extent required by law, the Governmental
Agency hereby covenants and agrees to secure approval of the
Authority and all other State agencies having jJjurisdiction
before applying for federal financial assistance for pollution
abatement in order to- maximize the amounts of such federal
financial assistance received or to be received for all water
development projects in the State.

6. Subject to any prior or parity obligations
described in Schedules X and Y attached to the Supplemental
Loan Agreement, and to the prior lien of the Local Bonds, the
net revenues derived from the operation of the System are
pledged to the payment of the principal of the Supplemental
Bonds.

7. The paying agent for the Supplemental Bonds shall
be the West Virginia Municipal Bond Commission Or any successor
to the functions thereof.
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the
City of Charleston on the 20th day of February, 1987.

CASE NO. 86-299-S-CN

SALT ROCK PUBLIC SERVICE DISTRICT
Amended application for a certificate
of convenience and necessity to
construct and operate a sewerage
system at Ona, Malcolm Springs,

Yates Crossing, and vicinities
thereof, in Cabell County.

COMMISSION ORDER
AFFIRMING HEARING EXAMINER'S DECISION

On June 2, 1986, the Salt Rock Public Service District (District), a
public utility, Ona, Cabell County, filed an application for a certificate
of convenience and necessity to construct and operate a sewerage system at
Ona, Malcolm Springs, Yates Crossing and vicinities thereof, Cabell
County. The application was later amended on September 23, 1986. The
District estimated the construction would cost approximately $7,947,432
and would be financed by an EPA Grant of $5,398,700; a WDA Hardship Grant
of §1,000,000; user fees of $147,000; and proceeds from the sale of bonds
in the amount of $1,401,750. The District anticipates providing service
to approximately 675 customers and requests approval of a monthly minimum
bill of $20.96 per 3,000 gallons or less.

Proper notice was given and hearings were held on this matter on
October 28, 1986, October 31, 1986, November 13, 1986, and December 15,

|
1986. a
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By order entered February 3, 1987, the Hearing Examiner approved the
application of Salt Rock Public Service District for a certificate of
convenience and necessity to construct and operate a sewerage system at
Ona, Malcolm Springs, Yates Crossing and the vicinities thereof as
outlined in the application dated June 2, 1986, as amended.

Exceptions were filed on February 18, 1987 by the intervenor, Parrish
Manor Mobile Home Park, Inc. The intervenor requested that the Commission
exclude Parrish Manor Mobile Home Park, Inc., from any certificate of
public convenience and necessity granted to the District and modify the

District's application accordingly.

DISCUSSION

Upon the filing of timely exceptions, the Commission upon review will
not revise, modify or reverse a hearing examiner's recommended decision

entered pursuant to the provisions of West Virginia Code §24-1-9, unless:

(a) the findings therein are contrary to the evidence, arbitrary or

without evidence to support them; Virginia Electric & Power Co. v. PSC,

162 W.Va. 202, 242 S.E.2d 698 (1978); Weirton Ice and Coal Supply Co. v.

PSC, 161 W.Va, 141, 240 S.E.2d 686 (1977); United Fuel Gas Co. v. PSC, 143

W.Va. 33, 99 S.E.2d 1 (1957); Baltimore & O.R.R. Co. v. PSC, 99 W.Va. 670,

130 S.E. 131 (1925); or, (b) the order is based upon a mistake of law or

misapplies legal principles; Preston County Light & Power Co. v. PSC, 297

F. Supp. 759 (S.D. W.Va. 1969); Atlantic Greyvhound Corp. v. PSC, 132 W.Va.
650, 54 S.E.2d 169 (1949); Pittsburgh and West Va. Gas Co. v. PSC, 101

W.Va. 63, 132 S.E. 497 (1926); or, (c) the decision is contrary to lawful

Commission practice or policy; Washington Qil Co., 68 ARPSCWV 1573 (1981);
Mac's Wrecker Service, Inc., M.C. Case No. 3358 (December 13, 1979).

|

Y
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Pursuant to §16-13A-9 of the West Virginia Code, any districet

furnishing sewer facilities within the district may require all owners or
occupants of any houses and buildings located near any such sewer
facilities: (1) to connect with and use such sewer facilities; and (2) to
cease the use of all other means for the collection, treatment and
disposal of sewage and waste matters from such houses and buildings where
there is gravity flow or transportation by other methods approved by the
Department of Health. Furthermore, §16-13A-9 of the Code requires that
the sewer facilities of the district be able to adequately serve the
houses and buildings and that the mandatory use of such sewer facilities
is necessary and essential for the health and welfare of the inhabitants
and residents of such districts and of the State.

In accordance with §16-13A-9 of the Code, the Commission has
determined that it is in the public interest to inelude Parrish Manor
Mobile Home Park, Inc., in the Salt Rock Public Service District's water
and sewer project. The proposed system will alleviate the substantial
health hazard which currently exists throughout the proposed area of
operation. (HED, pp. 3-5). The public interest which will be served by
the proposed system outweighs the opposition to the application set forth
by the intervenor.

Moreover, the permit issued to the intervenor by the Health
Department granting the authority to operate its package plant contains a
clause which clearly states that when a public system becomes available it
must connect to that system (Tr. II, pp. 204-208). In addition, there was
testimony that the Department of Health does not consider such facilities

to be adequate long-term methods of sewage treatment (Tr. III, pp. 92-95;
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Tr. IV, pp.‘107-108). The record shows that the system was temporary and
the intervenor was informed of the conditions contained in its permit,
Furthermore, the proposed system will not involve a taking over of
the intervenor's lines. The intervenor will continue to collect its own
bills, maintain and operate its sewage collection system, However, the
mobile home park sewage treatment facility, which is inadequately
operating below the standards required by the Health Department, will no
longer be necessary. Since Parrish Manor will own the lines within the
trailer park, Parrish Manor shall be billed as a single customer and pay a
single tap fee of $250, as opposed to being billed as 83 customers who
would be charged an aggregate amount of over $20,000 in tap fees. Once
Parrish Manor is required by the Health Department to tap into the Salt
Rock Public Service District's facilities, it shall only be charged
reasonable fees as a single customer, in accordance with the public

policies embodied by West Virginia Code §16-134-9. Therefore, the

Commission's decision to allow Salt Rock Public Service District to serve
Parrish Manor is not a taking of the intervenor's private property without
just compensation. This decision is consistent with the overriding State
interest embodied by Code §16-13A-9 to allow public service districts to
compel customers to hook onto a system and make it economically feasible
to construct a new system to alleviate severe health hazards replace and
inadequate sewage treatment facilities.

Finally, the intervenor asserts that the "adverse inference rule”
should apply since the applicant did not present the testimony of Health
Department witnesses who have inspected the Parrish Manor system. The
intervenor contends that two Health Department witnesses, Karen Hall and

Charles Morris, would have testified to the adequacy of the condition of
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its sewer system. Since the applicant did not call them, the intervenor
asserts that the Commission should presume that their testimony would have
been detrimental to the applicant. However, the intervenor had full
subpoena power to present Ms. Hall and Mr. Morris as witnesses. Since the
intervenor did not subpoena these two witnesses to testify on its behalf,
the Commission is reluctant to make any inferences regarding the content
of testimony which could have been produced by those two two witnesses.
After conmsideration of the issues contained in the exceptions to the
Hearing Examiner's Decision of February 3, 1987 and a review of the
evidence contained in the record and the applicable law, the Commission

has determined that the Hearing Examiner's Decision should be affirmed.

FINDINGS OF FACT

1. On June 2, 1986, the Salt Rock Public Service District filed an
application for a certificate of convenience and necessity to construct
and operate a sewerage system at Ona, Malcolm Springs, Yates Crossing and
vicinities thereof, Cabell County.

2., Following the hearings on this matter, the Hearing Examiner
approved the application, as amended.

3. Exceptions were filed on behalf of the intervenor, Parrish Manor
Mobile Home Park, Inc., requesting that the Commission exclude it from the
certificate granted to the District and modify the District's application

accordingly.

CONCLUSIONS OF LAW

1, The plant is temporary and the intervenor was informed of the
condition contained in its permit which clearly states that when a public

system becomes available it must connect to that system.

b
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2. The proposed system does not constitute a taking of the
intervenor's private property without just compensation since the
intervenor will continue to collect its own bills, maintain and operate
its sewerage system.

3. The intervenor had full subpoena power to present two witnesses
who had inspected the Parrish Manor Plant and since it did not, the
Commission shall not make any inferences regarding the content of the
testimony which could have been produced by those witnesses,

4. In accordance with §16-13A-9 of the Code, the Commission has
determined that it is in the public interest to include Parrish Manor
Mobile Home Park, Inc., in the District's water and sewer project, and,

therefore, the Hearing Examiner's Decision should be affirmed.

ORDER

IT IS, THEREFORE, ORDERED that the Hearing Examiner's Decision of
February 3, 1987 is hereby affirmed,
IT IS FURTHER ORDERED that the Executive Secretary serve a copy of

this order upon all parties in this matter by United States First Class

Mail,
~ A TRUE coPY
TESTE:
- - Howard M. Cunnin
"Executive Secrepfiry
SMW/1is
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered: Februarvy 3, 1987

CASE NO. 86-299-S-CN

SALT ROCK PUBLIC SERVICE DISTRICT
Amended application for a certificate
of convenience and necessity to
construct and operate a sewerage
system at Ona, Malcolm Springs,

Yates Crossing, and vicinities
thereof, in Cabell County.

HEARING EXAMINER'S DECISION

PRELIMINARY ASPECTS

On June 2, 1986, the Salt Rock Public Service District (District), a
public utility, Ona, Cabell County, filed for a certificate of convenience
and necessity to construct and operate a sewage system at Ona, Malcolm

Springs, Yates Crossing and vicinities thereof, Cabell County. This

application was amended on September 23, 1986. The District estimated the !

construction would cost approximately $7,947,432 and would be financed by%

an EPA Grant of $5,398,700; a WDA Hardship Grant of $1,000,000; User Fees :

of $147,000; and proceeds from the sale of bonds in the amount of

$1,401,750. The District anticipates providing service to approximately

675 customers. It requested approval of a monthly minimum bill of $20.96
per 3,000 gallons or less.
Upon proper notices given, hearings on the matter were held on

October 28, 1986, at 1:30 p.m., at the Malcolm Springs Community Building,

Milton, West Virginia; November 13, 1986, October 31, 1986 and Decem- :

ber 15, 1986, in the Commission's Hearing Room, Charleston, West Virginia.

Appearing for the Applicant were T. D. Kauffelt, Esq., and Seaton Taylor,

PUBLIC SERVICE COMMISSION
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Esq. Intervenor, Parrish Manor, Inc., was represented by John Parr, Esq.,
William Murray, Esq., and Parrish McKittrick, Esq. Staff was represented
by Ann Spaner, Esq. The Applicant presented the testimony of seven
witnesses, Staff presented the testimony of two witnesses, Intervenors
presented the testimony of six witnesses and eight Protestants spoke in
opposition to the project.

The Hearing Examiner has reviewed the four volumes of transcript and
the exhibits submitted at hearing, as well as the post-hearing submissions
by the District and Intervenor. At the hearing in Milton, approximately
130 persons attended the hearing and eight spoke in opposition to the

project.

FINDINGS OF FACT

1. The District proposes to construct a treatment facility and

approximately 72,000 linear feet of gravity sewers to provide sewerage ||

service in the Ona, Malcolm Springs, Yates Crossing and vicinities of
Cabell County. (Tr. Vol. I, p. 29; Application).

2. The construction costs for the project are §6,132,000, ord
engineering, legal and fiscal costs, acquisition of property, administra-
tive costs, bond counsel, capitalized interest and project contingercy
bring the total project costs to $7,947,000. (Tr. Vol. I, pp. 32, 33).

3. It is anticipated that the project would be financed by an EPA‘
Grant of $5,398,700; a WDA Hardship Grant of $1,000,000, Uéer Fees of
$147,000 and proceeds from the sale of bonds in the amount of $1,401,750.
(Application).

4. The District anticipates issuing grant anticipation notes as

interim financing to cover cash flow needs during construction, which

]
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notes will not exceed the amount that the District reasonably expects to
receive in gramnts. (Tr. Vol. II, p. 192).

5. The requirements of West Virginia Code §16-13A-25 and §24-2-11

have been met. (Certification of Publication).

6. For rates, the District proposes-a base rate of $13.56 (to cover
the mortgage payment on the borrowed funds) with a volume rate of $2.46
per 1,000 gallons (to cover operation and maintenance of the system).
(Tr. Vol. I, pp. 33-37).

7. The District has acquired approximately 902 of the 180 easements
necessary to construct the system and has acquired property for the
treatment plant site and seven (7) pump stations. (Tr. Vol. I, p. 90).

8. Cost estimates to run the system have been prepared and the
District proposes using the rates found in Appendix A to generate revenues
to cover these costs. (Tr. Vol. I, p. 43; Application).

9. DNR has approved the plans and specifications for the project.

(Staff's Exh. No. 2). Dunn Engineers prepared the operation and mainte-

nance cost estimate for the total system. |

|
10. The District has received the NPDES permit to discharge from the:

i
proposed treatment plant. i

11. Stanley Mills, Sanitarian for the Cabell County Board of Health.ﬁ
testified that many of the septic tanks in the proposed service area arel
old and poorly installed in clay soils characterized by poor percolation,
which factors have caused sewage to surface in resident's yards and in
roadside ditches, creating a health hazard. (Tr. Vol. II, p. 63).

12. Also according to Mr. Mills, the Ona Elementary and Junior High

Schools' plants do not work within Health Department standards also

creating a health hazard. (Tr. Vol. II, pp. 63-68).
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13. The Maple Subdivision within the service area of the proposed
project has a sewage pond clogged with weeds and is practically full of
sewage with tremendous algae growth, and its effluent does not fall within
acceptable Health Department standards. (Tr. Vol. II, pp. 72, 73, 74).

14. 1Inspection by Mr. Mills found that the Parrish Manor Mobile Home
Park package plant had a number of problems with the system, including
missing parts needed for proper operation. (Tr. Vol. II, pp. 74-86, 87,
89-95).

15. All four of the treatment ponds of the Admore sewage system are
overloaded with solids floating in the ponds and the effluent is not
clear. (Tr. Vol. II, pp. 99, 100).

16. There have been numerous complaints regarding mosquitoes breed-
ing in the Admore ponds and the Sanitarian believes the poﬁds create a

health hazard. Further, the Department of Natural Resources reviewed

those ponds several years ago and found sewage had not been properly!
treated. (Tr. Vol. II, pp. 98-101). ﬂ

17. Mr. Mills testified that malfunction in many individual septic.
tanks and improper working of the package plants and ponds in the prcpused‘
service area caused a health hazard aﬁd, in his opinion, the only re.l
solution was the public sewerage system. (Tr. Vol. II, pp. 102-104).

18. The Sanitarian did not believe that the upgrading of existing |
systems would alleviate the hazard because part of the problems are caused
by improper operation of these systems. (Tr. Vol. II, pp. 102-104). {

19. At least 207 of the septic tanks in the area of the proposedf
service area were failing. (Tr. Vol. II, p. 164). i

20, Mr. Adkins, owner of the Admore system, was arrested and charged;

with pollution some years ago and was subsequently convicted of fcurf

_
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felonies in connection with the operation of the Admore system. (Tr.
Vol. II, p. 165).

21. Mr. Adkins testified that the Admore sewage lagoons do not meet
the present EPA standards. (Tr. Vol. II, p. 169).

22. Parrish McKittrick, owner of Parrish Manor, Inc., realizes that
the treatment plant for the park of 85 mobile homes is at capacity with
the 20,000 plant and he anticipates putting in a second plant which would
have to be funded by him personally. (Tr. Vol. III, p. 134).

23. It will cost approximately $9,500 to upgrade the tertiary unit
on the plant serving Parrish Manor to meet Health Department standards.
(Tr. Vol. III, p. 216).

24. The residents of Parrish Manor presently are paying $5.85 for
sewage treatment and with the proposed project it would increase that rate

approximately 2497 and rent to the occupants would have to increase by

approximately 307 to cover these expenses. (Tr. Vol. IV, pp. 50-59).

i
!
I

25. With the increased sewerage treatment cost that hooking onto the
District's system would require, Parrish Manor will not have the funds rto.
continue its operation and will have to go out of business. (Tr.
Vol, III, p. 170).

26. Parrish Manor presented witnesses who testified that with
certain improvements, its package plant could meet its Health Departmentﬁ
permit limitations. (Tr. Vol. IV, p. 29).

27. Parrish Manor operates its package plant under a permit, the
terms of which are that the owner will hook on to any central sewerage|

system, should one become available. (Tr. Vol. II, p. 206; Tr. Vol. IV,
p. 130).
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28. The owner and operator of Parrish Manor's package plant indicat-
ed that there were problems with the operation of the plant, but contended
it could be brought back into standards much more economically than
constructing a central sewerage system. {(Tr. Vol. III, pp. 133, 173,
208).

29, Staff financial witness recommended that Parrish Manor be
treated as five customers for sewer contribution-in-aid or wuser fee
purposes instead of 80, as was original calculated. (Tr. Vol. IV, p. 80).

30. Staff recommended a recomputation of the District's rates
wherein a minimum bill of 3,000 gallons under Staff's calculations would
be $17.64. (Tr. Vol. IV, pp. 80-81).

31. Under Staff's recommendation, the average monthly bill for 4,500
gallon consumption would be $23.28. (Tr., Vol. IV, pp. 80, 82),

32. Staff's original cash flow analysis resulted in a cash flow

deficiency of $12.00, but there would still be fully funded renewal and

replacement accounts. (Tr. Vol. IV, pp. 82, 83). |

33. Staff's engineering witness reviewed the application and stated;
that the package treatment plants do not work well because those systems?
are usually not properly maintained or properly operated. (Tr. Vol. IV,T
p. 107).

34. Staff's engineering witness recommended approval of the project.g
(Staff Exh. No. 2). '

35. Staff found that the cost per customer was high as compared with
other projects but within a reasonable range. (Tr. Vol. IV, p. 110).

36. Staff's engineering witness stated that the contract price for

the plant was high but still within an acceptable range and stated at this
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point to make many changes in the project would cost more than the savings
those changes would create. (Tr. Vol. IV, p. 122).

37. Staff rates are attached in Exhibit B.

38. The Department of Natural Resources is going to require Parrish
Manor to connect to the public sewerage system when it becomes available.
(Tr. Vol. II, p. 204; Tr. Vol. IV, p. 151).

39. Protestants, Rex Carson, Artly Love, Shirley Jarvis, R. L.
Black, W. W. Sowards, Howard Graham, Pansy Lunsford and H. Howard spoke in
opposition to the project questioning whether the taps would cost more
after construction had passed a customer's property, the effect of public
sewerage and accompanying bills on real estate evaluation and sales, how
hook-ups to existing septic systems would be handled, why a customer on a
properly existing septic system would be made to hook-up to a central
system and pay a tap fee, that low usage homes have to pay high minimum

bills and that it appears that service lines were developed haphazardly

thereby treating persons in the same neighborhood unequally. (Tr. Vol. I,E

pp. 61, 68, 76, 56, 75, 76, 70).

DISCUSSION

There is opposition to the granting of the application. Numerous
written protests in petition form were filed objecting to the proposed|
system. Eight persons made public comments at the hearings. f

The comments on specific questions about service hook-ups or opera-|
tional aspects were answered at the hearing by the engineers of Dunn
Engineering or these engineers were directed to talk with the witnesses

after the hearing. The Examiner believes that all specific questions were

answered.
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Any time that there is public protest to a proposed system, the
Examiner must balance the sentiments of the protestants and the customers'
ability to pay {(and other considerations) against correction of some
substantial health hazard which exists and which would be alleviated by
the proposed system. Criteria has been developed in Commission cases over
a period of years to balance these considerations and in this case as in
all other cases, these criteria will be discussed.

The testimony of the Sanitarian described the poor condition of
sewerage treatment in the area. The main opposition to the application
came from Parrish Manor, Inc. (Intervenor). The Intervenor's park, which
was established approximately 7 years ago, is an eighty unit mobile home
park. The customers are unmetered and the pafk provides certain utilities
in its wmonthly rental charge which in the past has included sewerage

treatment. Because the customers of the park do not receive metered water

service, their water usage is high. High water usage is standard with all

. . . ‘
unmetered customers wherever situated and has no particular relationship]|
i

with their location in the Intervenor's park. But high usage results inj

i
high bills, which costs the Park has absorbed in the past. As the project;

is proposed the Intervenor would be hooked onto the project at one lo-:
cation which bypasses Intervenor's existing package plant. Intervenorﬁ

H

contends that if it is connected to the system, the cost of sewerage%
treatment will increase so drastically that it will go out of business.
The condition of the Intervenor's plant was the subject of much discussion
throughout the hearing by witnesses from State and County agencies and
witnesses testifying on behalf of Intervenor. All the testimony indicated

there are chronic and intermittent problems with the operation of the

Intervenor's package plant, but by the testimony of the owner and his
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operator the plant can be brought to Health Department standards with the
investment of funds for much less money than it will cost him if the Park
is forced to connect to the project. Intervenor contends that, if the
park goes out of business, because it represents approximately 137 of the
system’'s customers, the rates to the remaining ratepayers will increase
drastically.

This is not the first time that an argument that the fees will force
customers to leave an area or force them out of business has been pro-
pounded to the Examiner. Particularly mobile home parks have stressed
their transient nature and state they will move to another location or
just fold completely when unable to meet their expenses. In the past most
of the parks making these contentions have not been forced out of busi-
ness, but that is not to say that it will not happen. Here-the park is

by its owner's testimony, an attractive well-kept park. The park has 80

to 85 occupants and its package plant, which is a 19,000 gallon plant

i
i
(one-half of that required in its permit), is operating at near capacity.ﬁ

Mr. McKittrick, its owner, listed the park's finances to show that it did;
not have sufficient revenues to cover the increased costs which qre‘
anticipated to be billed under the proﬁosed system and he concluded :that
park rental to occupants cannot be raised. Yet, on the other hand
Mr. McKittrick stated that he personally will finance the $9,500 improve—ﬁ

ments to bring the existing plant up to acceptable operation standards andj

he personally will have to pay for the second 20,000 gallon plant that the |

|

park will soon need. The Examiner concludes there are obviously some.

b
P

. ; . . . . i
considerations to the continued operation of the park besides its revenues;

covering expenses, i.e. obviously Mr. McKittrick will personally subsidize!

the park operations to some extent. Because the exact limit of the
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subsidization of the park is uncertain and because alternatives to subsi-
dization, such as the sale of part of the tract méy occur, the Examiner
considers the occurrence of cessation of the park's operation to be so
sketchy that she did not conclude that it was an absolute that the trailer
park would go out of business.

The Examiner considered the exhibits from the engineers and the tes-
timony from the Cabell County Sanitarian that there is need for the
proposed system. The Sanitarian testified that individual septic systems
in the area were failing and that the Admore system and the Parrish Manor
plant were failing. The failing of these systems, plants and lagoons
cause a health hazard. The Intervenor questioned the credentials of the
Sanitarian comparing his credentials to that of its plant operator, but
the Intervenor did not question the need for the proposed project general-

ly, just the park's inclusion in the project. The Examiner concluded that

the Sanitarian had sufficient expertise to testify on the condition of
sewerage treatment in the area and it is unnecessary to compare theﬂ
1
credentials as was done by Intervenor. Just as in the review of any.j
certificate case, it could be argued that all of the systems could be
brought up to Health Department standards and could be operated properly
in the future. These systems when installed were designed to meet Depart-
ment standards but obviously they are not meeting those standards now.ﬁ
The Sanitarian, Mr. Dunn, the project engineer and the Staff engineer:
agreed that a central sewerage system was the best solution to the healthF
hazards in the area.
When any central sewerage system is anticipated, a certain portion of

the proposed customers must abandon properly working systems to connect to

: |
the new system, so, the Intervenor has not been singled out for this]
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treatment. The Intervenor's argument was that it could treat its sewage
at a much more economical rate than the proposed system could treat it and
therefore it should be deleted from the system. All of the operators of
systems including the Intervenor are required by law to keep their systems
working properly but it is apparent that they either cannot or will not.
In any administrative proceeding the Examiner has wide latitude in con-
sidering the evidence. The Examiner did not consider the Intervenor's
going out of business argument as persuasive even though in Intervenor's
words the fact was unrefuted, because Mr. McKittrick is willing to invest
some unknown amount of money in the system to keep it operating. He
testified that he would pay the $9,500 for replacement of the rapid sand
filters of the plant. The plant is near capacity now and will have to
have a second tank as is required under its permit which he apparently
will pay for. There will be some limit to Qhat funds Mr. McKittrick will
put into the Park, but the Examiner concludes that the information about
the finances of the Park should receive minimal consideration because the
Park's operation is not totally relying on just those revenues and the;
Park will be subsidized to some extent by Mr. McKittrick and the exaccg
limits of that were never fully developed. The threat of discontinuanceé
of business of the Park was not sufficient to persuade the Examiner that |
the Park should not be included in the system.

The Examiner concludes that the proposed system will provide adequate:
service. The project engineers and Staff indicated that the system was
adequate and feasible. There was some objections by Protestants because
certain residences were included or excluded from the system, however, the

Examiner concludes from the evidence that the project engineer's=decisions
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were based upoﬁ construction considerations and were reasonable in nature.
There were no allegations that these changes would effect the adequacy of
the system. Any proposed project receives continual review and alteration
until completion of construction and the project engineer should make
whatever alteration or improvement is necessary to best serve the public.
Lastly, the project has been reviewed and approved by DNR, the agency with
primary responsibility for design of federally-funded sewer projects.
There is adequate permanent financing and grants to construct the
proposed project. It appears from an analysis of the permanent and
interim financing that loans and grants will be received to allow con-
struction and completion of the project. There are sufficient revenues to
cover the operational and maintenance expenses, as well as cover the cost
of debt and other expenses, if the commodity rate is increased by $0.07
per 1,000 gallons. A recomputed cash flow analysis has been attached has

Appendix C. This analysis shows a positive cash flow as well as funded

reserves. The Examiner concludes the project is adequately financed on a
permanent and interim basis.

The question of whether the project is economically feasible has buen%
reviewed by the EPA and the WDA. Each of those agencies have requirements
which must be met in order to consider the project feasible. Statf
determined it was economically feasible before recommending approval ofﬁ
the project. The per customer cost is among the higher of per customer?
costs submitted to the Commission on a project in recent years, however,
Staff feels it falls within an acceptable range. The Examiner determines

that the project is economically feasible.

The rates and charges as proposed by Staff are just and reasonable

and are not unduly discriminatory. The Examiner increased the commodity

S
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rate by $0.07 per 1,000 gallons to allow for a positive cash flow analysis
because Staff testified his rate had a negative cash flow. There was no
allegation by Intervenor or any Protestant that there is discrimination in
the rates. The rates have been reviewed by several agencies of government
and have been determined to be within an. acceptable range. The revised
rates are below the rates proposed by the District. They are sufficient,
but not more than sufficient, to cover the costs of operation and mainte-
nance, debt service and other expenses. Again, the rates may be among the
higher rates in the State, but still within a range that Staff determines
is acceptable. The Examiner sees no error in that judgment. Therefore,
the proposed rates are just and reasonable and should be approved. No
further notice needs to be supplied by the District since the rates fall
below those rates given in Code §24-2-11 notice.

Staff recommended that the User Fee be eliminated to those customers
who presently are on a certificated system and for multiple occupancy
units such as Intervenor. There is only one tap being made for Intervenor

and thus only a one time user fee should be paid. The customers on

existing certificated systems presumably have already paid a user's fee:

when originally attached to their systems, and, they should not again have .

to pay the fee.

Intervenor alleges that there is a taking of property without compen-
sation and without due process. The District has not taken Intervenor's
property. It is merely providing sewer service and by the terms of
Intervenor's permit, Intervenor is required to hook onto the system. This
is not the taking of Intervenor's property. Further there has been no
taking of property without due process with the purchase of the Admore

system. The Admore system was a public utility. Intervenor is not
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holding itself out to serve the public and is strictly serving the mobile
home park with sewerage services, so, the two systems are not similar even
if the District were required to handle the acquisition of similar systems
alike. The District does not have the funds to acquire any more systems
and, as far as the Examiner can determine, the District has wide latitude

in its handling of the acquisition of systems. Owners of individual
septic systems are required by law to hook on to the proposed system, and
abandon their present systems even if those systems are operating proper-
ly. So Intervenor is not being treated differently.

In Intervenor's Memorandum, there is a reference to the adequacy of
the Intervenor's system and the burden of proof necessary for the grant of
a certificate, This reference elevates the Intervenor's system to that of
a public utility which it is not. As stated before the Intervenor is not
serving the public and is not holding itself out to serve the public. The
Intervenor strictly holds a permit which by its terms requires connection
to a central sewerage system. Therefore, the burdemn of proof consid-

erations set out in the Memorandum are not applicable.

The Intervenor asserts that, since the Applicant did not present :he

testimony of Health Department witnesses who have inspected the Parrish

Manor system, the '"Adverse Inference Rule" should apply. Intervenur

asserts that these two Health Department witnesses would have testiiied .

favorably regarding the condition of its sewer system and, therefore,
since the Applicant did not call them, the Examiner should presume that
their testimony would have been detrimental to it. The Adverse Infererce
Rule may apply in some way to this case, but not regarding the Applicant's
failure to call these witnesses. If said "Rule" apélies, it applies to

the Intervenor's failure to call them. 1If, in fact, the testimony of
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these two witnesses would have been favorable to the Intervenor's posi-
tion, it is reasonable to infer that the Intervenor would have called
them. Since the Intervenor did not call them, even though it could have
through the subpoena power of the Commission, it is reasonable to infer
that the testimony of these two witnesses would not be as favorable to the
Intervenor's position as it would have the Examiner believe.

The Intervenor further accuses the District of misleading him and
others during the initial phases of this project. Because of the length
of time of this project was in the planning stages, the Examiner does not
doubt that the project changed and thus the rates changed many times. The
Examiner knows of no way to avoid such changes, but further notes that the
required publications regarding the filing and amendment to application
were made. If Intervenor's owner failed to attend any public hearings it
was because by his words he chose not to attend them, and not because the
hearings were not held or that he did not have notice of them. These are
the corner stones of due process which the Examiner considers relevant in

determining if notice requirements were met.

Perhaps in passing it should be noted that Intervenor's contention :

that even if the effluent from its plant has not been properly treated,
the discharge into Black's Branch will not be harmful because Black's

Branch has no "social utility" is wrong. The standards for discharging

effluent into Black's Branch are higher than for discharging into a larger |

stream, Since Black's is so small and has so little water moving in it,
the effluent has a greater impact and therefore the effluent standards are
higher. The "social utility" of Black's Branch or the lack thereof is not

considered by the Health Department in setting discharge limitations.
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For the above reasons, the Hearing Examiner determines that the
certificate of convenience and necessity for the proposed sewerage system
at Ona, Malcolm Springs, Yates Crossing and vicinities thereof, Cabell
County, should be approved and the rates and charges should be approved as

recommended by Staff.

CONCLUSIONS OF LAW

1. The public convenience and necessity require the proposed
service.

2. The proposed sewer system will provide adequate service,

3. The proposed sewer system is adequately financed.

4. The proposed project is economically feasible.
5. The proposed rates and charges as submitted by Staff recommenda-

tion are just and reasonable and are not unduly discriminatory.

ORDER

IT IS, THEREFORE, ORDERED that the application of Salt Rock Public
Service District for a certificate of convenience and necessity to con-
struct and operate a sewerage system at Ona, Malcolm Springs, Yates
Crossing and vicinities thereof, Cabell County, as outlined in an applica-
tion dated June 2, 1986, as amended, is hereby granted.

IT 1S FURTHER ORDERED that the rates and charges as contained in
Appendix B, attached hereto, are approved to be effective when customers
begin receiving sewerage services under the proposed system.

IT IS FURTHER ORDERED that the District file a tariff containing the
approved rates and charges within thirty (30) days after this. decision

becomes final,
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IT 1S FURTHER ORDERED that the financing, as amended, is hereby
approved.

IT IS FURTHER ORDERED that the Executive Secretary of the Commission
serve a copy of this order upon all parties to this proceeding by United
States Certified Mail, return receipt requested, and upon the Commission
and its Staff by hand delivery.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission within
fifteen (15) days of the date this order is mailed. 1If exceptions are
filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of
the Commission, without further action or order, five (5) days following
the expiration of the aforesaid'fifteen (15) day time period, unless it is
ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to a
Hearing Examiner's Order by filing an appropriate petition in writing with
the Secretary. No such waiver will be effective until approved by order
of the Commission, nor shall any such waiver operate to make any Hearing
Examiner's Order or Decision the order of the Commission sooner than tfive

(5) days after approval of such waiver by the Commission.

o -
. 14 | | f,/ ’[
C /?bﬁc'f('ﬁf{4é/ij
Ann Rodak

Hearing Examiner
ARC:dfs
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APPENDIX A

SALT ROCK PUBLIC SERVICE DISTRICT
CASE NO. 86-299-S-CN

DISTRICT PROPOSED RATES

Metered Customers
$2.46 per 1,000 gallons of water consumption plus a subscription
charge of $13.58 per month.

Minimum bill is $20.96 per month for consumption of 3,000 gallons or
less.

Unmetered Customers
Monthly bill of $25.26 computed as follows:

The total consumption of customers using less than
10,000 gallons of water per month divided by the total
number of customers utilizing less than 10,000 gallons
of water per month; multiplied by the rate per 1,000
gallons; plus the base rate per month.

2,676,000 gallons + 563 customers
= 4,750 gallons/customer x $2.46/1,000 gallons

$11.68 + $13.58 subscription charge |
$25.26 5

DELAYED PAYMENT PENALTY ,
On all accounts not paid in full within twenty (20) days of the!
billing date, ten percent (107) penalty will be added to the net
amount shown. :

SERVICE CONNECTION FEE
For connection to sewer main, with connection to be made by the
District - $250.00.
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APPENDIX B

SALT ROCK PUBLIC SERVICE DISTRICT
CASE NO. 86-299-5-CN

APPROVED TARIFF

APPLICABILITY

Applicable within the territory served.

AVAILABILITY OF SERVICE

Available for general domestic, commercial and industrial service.

RATES

Customer Charge - $ 5.25 per month

Commodity Charge - S 4.20 per thousand

Unmetered Rate -~ $24.15 per month based on 4,500 galldns used
MINIMUM CHARGE

No bill will be rendered for 1less than Seventeen Dollars and
eighty-five cents ($17.85). |
I

DELAYED PAYMENT PENALTY

The above tariff is net. On all accounts not paid in full within.
twenty (20) days of date of bill, ten percent (107) will be added to ihe
net amount shown. This is not interest and is to be charged only once
when applicable,

CONNECTION FEE

$250.00 |
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APPENDIX C

SALT ROCK PUBLIC SERVICE DISTRICT

CASE NO, 86-299-S~-CN
CASH FLOW ANALYSIS

Operating Revenues
Operation and Maintenance

Available for Debt Service (A)
Debt Service (B)
Available for Reserves

Required Reserves
Debt Reserve
Repalr and Replacement Reserve

Available for Special Reserves
Innovate and Alternative Reserve
Surplus

Coverage (A=-B)

255,288
113,000

142,288

111,900

30,388

11,190

6,380

12,818
12,000
818

1277
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered:_Jamary 26, 1987

CASE NO. 86-299-5-CN

SALT ROCK PUBLIC SERVICE DISTRICT
Amended application for a certificate of
convenience and necessity to construct and operate
a sewerage system at Ona, Malcolm Springs, Yates
Crossing and vicinities thereof, in Cabell County.

RULING ON PETITION FOR PRESENTATION
OF ADDITIONAL EVIDENCE

On January 15, 1987, Intervenor, Parrish Manor, Inc., petitioned to

reopen the above matter for presentation of evidence. The exact nature of
i —E:""’_P‘_
the additional evidence was not stated in the petition except to state it

was the testimony of one witness which was expected to last less than one

hour. The petition stated that such evidence has become available since

the final hearing held on December 16, 1986, in the above matter and that

such evidence "[Slerves to corroborate and substantiate the evidence

previously presented by the Intervenor. . . ." and "[R]aises no new

issue. . ." (Petition). a
The Applicant requested denial of the petition stating that the

petition was 1nadequate to justify presentation of additional evidencel

? because the petition does not give the nature of the evidence making

impogsible for the Applicant to respond to claims of relevancy.

DISCUSSION

—

The Hearing Examiner has reviewed carefully the Petition of

Intervenor to present additional evidence and the Response thereto. The

Commission's jurisdiction in this matter is found under West Virginia Code

emt—_ b
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§24-2-11 which section states that the Commission shall render its final
decision on an& application (of certificate of convenience and necessity)

“[Wlithin 270 days of the filing of the application and within 90 days
after final submission of any such application for decision following
hearing. . . ." 1In this instance, the application of Salt Rock Publie
Service ﬁistrict was filed on June 2, 1986 and given the other time
limitations set by Code §24-1-9(c) and (e), the Hearing Examiner's
Decision in this matter should be issued by February 4, 1987. The Peti-
tion does not indicate the type of evidence to be presented and the
petition states that the evidence "([R]aises no new issues but rather,
substantially corroborates evidence already presented by the Intervener".
Given the vagueness of the Petition and combined with the fact that it
would be impossible to convene a hearing, consider such evidence, and give
the parties adequate time to prepare for examination and possibly rebuttal
within the statutory time limitations, the Hearing Examiner denies the
Petition for Presentation of Additional Evidence. There was extensive
evidence in four days of hearing in this matter and the Hearing Examiner
was most lenient in allowing evidence presented by all parties so it would
be totally unreasonable to reconvene a hearing to take evidence which
"[Slerves to corroborate and substantiate the evidence previously

presented by the Intervenor. . . ." (Petition).

FINDINGS OF FACT

1. Intervenor's petition to present additional evidence does not
give the nature of the evidence to be presented but states it raises no

new issues and is corroborative in nature. (Petition).
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2. The Applicant requests denial of the Petition because it is
inadequate and it cannot respond to relevancy of the proposed evidence.
(Response of Applicant).

3. Statutory constraints mandate a Decision in this matter by

February 4, 1987,

CONCLUSION OF LAW

Because the Petition does not describe the proposed evidence
sufficiently to determine its relevancy, because the Petition states the
proposed evidence is corroborative in nature and because the statutory
time constraints do not allow time to address fully this proposed

evidence, the Examiner denies the Petition.

ORDER

IT 1S, THEREFORE, ORDERED that the Petition for Presentation of
Additional Evidence made by Intérvenor Parrish Manor, Inc., is hereby
denied.

IT IS FURTHER ORDERED that the Executive Secretary of the Commission
sexve a copy of this order upon all parties to this proceeding by‘United
States First Class Mail and upon Commission Staff by hand delivery.

This order is issued pursuant to General Order No. 212, dated Decem-
ber 16, 1982, which order designates the Division of Hearing Examiners as
the initial decision making body in the Public Service Commission and
authorizes the Public Service Commission Hearing Examiners to issue orders
on behalf of the Commission in all proceedings filed pursuant to Chapter

24 of the West Virginia Code, which proceedings are not set for hearing

and which orders shall have the full force and effect of Commission

e

s

orders, without the provision for the filing of exceptions thereto. Ji
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Commission within ten (10) days after the date this order is mailed.

nn Rodak
Hearing Examiner
AR:mal

Rules of Practice and Procedure with the Executive Secretary of the

Leave is hereby granted to the parties to file a petition for further

hearing, reopening, or rehearing pursuant to Rule 19 of the Commission's
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA, in the City of
Charleston on the 8th day of April, 1987.
CASE NO. 86-299-5-CN

SALT ROCK SEWER PUBLIC SERVICE DISTRICT,

a public utility.
Amended application for a certificate of
convenience and necessity teo construct and
operate a sewerage system at Ona, Malcolm
Springs, Yates Crossing, and vicinities
thereof, in Cabell County.

CORRECTIVE QRDER

Turoughout the processing of the above application of Salt Rock Public Service

District, the word "sewer" was inadvertently omitted from the Applicant's name in cer-

tain instances. The original June 2, 1986, application for a certificate of convenience

and necessity was in the name of the Salt Rock Sewer Public Service District and the

Applicant should be referenced in such manner in Case No. 86-299-5-CN.

IT 1S, THEREFORE, ORDERED that the correct name of the utility in this proceeding

is Salt Rock Sewer Public Service District. All Commission records pertaining thereto

should be corrected accordingly. _

A TRUE COPY
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered: April 14, 1987

CASE NO. 86-299-5-CN

SALT ROCK SEWER PUBLIC SERVICE DISTRICT,

a public utility.
Amended application for a certificate
of convenience and necessity to con-
struct and operate a sewerage system
at Ona, Malcolm Springs, Yates
Crossing, and vicinities thereof,
in Cabell County.

CLARIFICATION

As point of clarification, in the Hearing Examiner's Decision dated
February 3, 1987, in this case, the Examiner eliminated User's Fees to
customers on existing certificated systems and multiple dwelling unit
customers. With that change, the proceeds from the sale of bonds in-

creased from $1,401,750 to $1,476,250 as User's Fees decreased from

1
i

$147,000 to $72,500. Rates as approved in that Decision generate suffi-

cient revenues to cover such financing as changed and approved in that

Decision.
L/?%;f/i Iy A1
* Ann Rodak |
Administrative Law Judge
AR:mrs
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SALT ROCK SEWER PUBLIC SERVICE DISTRICT

Sewer Rewvenue Bonds,
Series 1987 A and Series 1987 B

CROSS~-RECEIPT FOR BONDS AND BOND PROCEEDS

The undersigned, DANIEL B. YONKOSKY, Secretary-Treasurer
of West Virginia Water Development Authority, for and on behalf of
West Virginia Water Development Authority (the "Authority") and
GAIL H. PAUGH, Chairman of the public service board of the Salt Rock
Sewer Public Service District (the "Issuer™), hereby certify as
follows:

1, On the 15th day of April, 1987, the Authority received
the entire original issue of $1,476,250 in aggregate principal
amount of Sewer Revenue Bonds, Series 1987 A and Series 1987 B
(collectively, the "Bonds"), issued as a single, fully registered
Bond of each Series, numbered AR-1 and BR~l, respectively, both
dated April 15, 1987, the Series 1987 A Bond being in the principal
amount of $1,185,479 and the Series 1987 B Bond being 1in the
principal amount of $290,771.

2. At the time of such receipt of the Bonds upon original
issuance, all of the Bonds had been executed by Gall H. Paugh, as
Chairman of the public service board of the Issuer, by his manual
signature, and by William B. Roebuck, Jr., as Secretary of the
public service board of the Issuer, by his manual signature, and the
official seal of the Issuer had been affixed upon the Bonds.

3. The 1Issuer has received and hereby acknowledges
receipt from the Authority, as the original purchaser of the Bonds,
of the proceeds of the Series 1987 A Bonds in the aggregate amount
of $1,185,479 and the proceeds of the Series 1987 B Bonds in the
aggregate amount of $290,771 to be received within 60 days.



IN WITNESS WHEREOF, Daniel B. Yonkosky duly signed and
delivered this receipt on behalf of WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY and SALT ROCK SEWER PUBLIC SERVICE DISTRICT has caused
this receipt to be executed by the Chairman of its public service
board, as of this 15th day of April, 1987,

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

By

Secretary-Treasurer Y

SALT ROCK SEWER PUBLIC SERVICE DISTRICT

By

Chairman, Publi& Service

04/09/87
SROCK1-~C



EXHIBIT A

SALT ROCK SEWER PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 1987 B

RECEIPT FOR SERIES 1987 B BOND PROCEEDS

The undersigned GAIL N. PAUGH, Chairman of the public
service board of Salt Rock Sewer Public Service District (the
"Isguer'™), hereby certifies that, on the day of
A R// , 1987, the Issuer received and hereby acknowledges
receipt from the Authority, as the original purchaser of the
captioned Bonds, the proceeds thereof in the amount of $290,771
{1007 of par).

IN WITNESS WHEREOF, Salt Rock Sewer Public Service
District has caused this receipt to be executed by the Chairman of

its public service board, as of this ££ day of ‘Ij } N e s

1987.

SALT ROCK SEWER PUBLIC SERVICE DISTRICT

05/26/87
SROCK2-C
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SALT ROCK SEWER PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds,
Series 1987 A and Series 1987 B

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

Kanawha Valley Bank, National Association
Charleston,
West Virginia

Ladies and Gentlemen:
There are delivered to you herewith:

(1) Bond No. AR-1, constituting the entire origimnal
issue of Salt Rock Sewer Public Service District Sewer
Revenue Bonds, Series 1987 A, in the principal amount of
$89,940 and Bond No. BR-1, constituting the entire
original issue of the Salt Rock Sewer Public Service
District Sewer Revenue Bonds, Series 1987 B, 1in the
principal amount of $1,476,250 both dated April 15, 1987
(collectively, the "Bonds"), executed by the Chairman and
Secretary of the public service board of Salt Rock Sewer
Public Service District (the "Issuer") and bearing the
official seal of the Issuer, authorized to be issued under
and pursuant to a Bond and Notes Resolution and
Supplemental Resolution duly adopted by the Issuer
(collectively, the "Local Act™);

{(2) A copy of the Local Act authorizing the above
Bond issue, duly certified by the Secretary of the Issuer;

(3) Executed counterparts of the loan agreement and
the supplemental loan agreement, both dated March 30,
1987, by and between the West Virginia Water Development
Authority (the "Authority") and the Issuer (collectively,
the "Loan Agreement');

(4) A signed opinion of nationally recognized bond
counsel regarding the wvalidity of the Loan Agreement and
Bonds.

You are hereby requested and authorized to deliver the Bonds
to the Authority upon payment to the account of the Issuer of the sum
of $1,185,479, representing the agreed aggregate purchase price of the
Series 1987 A Bonds, there being no accrued interest thereon. Prior



to such delivery of the Bonds, you will please cause the Bonds to bhe
authenticated by an authorized officer, as Bond Registrar, in
accordance with the forms of Certificate of Authentication and
Registration thereon.

Dated this 15th day of April, 1987.

SALT ROCK SEWER PUBLIC SERVICE DISTRICT

o LR g

Chairman, Public Servic

04/07/87
SROCK1-E
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(SPECIMEN - SERIES 1987 A BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
SALT ROCK SEWER PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 1987 A

No. AR-1 $1,185,479

ENOW ALL MEN BY THESE PRESENTS: That SALT ROCK SEWER
PUBLIC SERVICE DISTRICT, a public corporation and political
subdivision of the State of West Virginia in Cabell County of said
State (the "Issuer"), for value received, hereby promises to pay,
solely from the special funds provided therefor, as hereinafter set
forth, to the West Virginia Water Development Authority (the
"Authority") or registered assigns the sum of ONE MILLION ONE
HUNDRED EIGHTY-FIVE THOUSAND FOUR HUNDRED SEVENTY-NINE DOLLARS
($1,185,479), in installments on October 1 of each year as set forth
on the '"Schedule of Annual Debt Service" attached as Exhibit A
hereto and incorporated herein by reference with interest on each
installment at the rate per annum set forth on said Exhibit A,

The interest rate on each installment shall run from the
original date of delivery of this Bond to the Authority and payment
therefor, and until payment of such installment, and such interest
shall be payable on April 1 and October ! in each year, beginning
October 1, 1987, Principal installments of this Bond are payable in
any coin or currency which, on the respective dates of payment of
such installments, is legal tender for the payment of public and
private debts under the laws of the United States of America, at the
office of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent"). The interest on this Bond is
payable by check or draft of the Paying Agent mailed to the
registered owner hereof at the address as it appears on the books of
Kanawha Valley Bank, National Assoclation, Charleston,
West Virginia, as registrar (the "Registrar'") on the 15th day of the
month next preceding an interest payment date, or by such other
method as shall be mutually agreeable so long as the Authority is
the Registered Cwner hereof.

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the express written
consent of the Authority, and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Loan Agreement
between the Issuer and the Authority, dated March 30, 1987.



This Bond is issued (1) to pay a portion of the costs of
acquisition and construction of certain new sewage treatment,
collection and transportation facilities of the Issuer (the
"Project”); (ii) to pay interest on the Bonds of this series (the
"Bonds") during the construction of the Project and for
approximately 18 months thereafter; and (iii) to pay certain costs
of issuance hereof and related costs. This Bond is issued under the
authority of and {in full compliance with the Constitution and
statutes of the State of West Virginia, including particularly
Chapter 16, Article 13A of the West Virginia Code of 1931, as
amended (the "Act"), and a Resolution and Supplemental Resolution,
duly adopted by the Issuer on April 13, 1987 (collectively called
the "Bond Legislation"), and 1is subject to all the terms and
conditions thereof. The Bond Legislation provides for the issuance
of additional bonds under certain conditions, and such bonds would
be entitled to be paid and secured equally and ratably from and by
the funds and revenues and other security provided for the Bonds
under the Bond Legislation.

This Bond is issued contemporanecusly with the Sewer
Revenue Bonds, Series 1987 B, of the Issuer (the "Series 1987 B
Bonds"), issued in the aggregate principal amount of $290,771, which
Series 1987 B Bonds are junior and subordinate with respect to liens
and sources of and security for payment to the Bonds.

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond Legislation) to be derived
from the operation of the System, moneys in the Reserve Account
created under the Bond Legislation for the Bonds (the "Series 1987 A
Bonds Reserve Account"), and unexpended proceeds of the Bonds. Such
Net Revenues shall be sufficient to pay the principal of and
interest on all bonds which may be issued pursuant to the Act and
which shall be set aside as a special fund hereby pledged for such
purpose. This Bond does not constitute a corporate indebtedness of
the Issuer within the meaning of any comstitutional or statutory
provisions or limitations, nor shall the Issuer be obligated to pay
the same or the interest hereon except from said special fund
provided from the Net Revenues, the moneys in the Series 1987 A
Bonds Reserve Account and unexpended Bond proceeds. Pursuant to the
Bond Legislation, the Issuer has covenanted and agreed to establish
and maintain just and equitable rates and charges for the use of the
System and the services rendered thereby, which shall be sufficient,
together with other revenues of the System, to provide for the
reasonable expenses of operation, repair and maintenance ef the
System, and to leave a balance each vear equal to at least 115% of
the amount required to pay the maximum amount due in any year of
principal of and interest on the Bonds, the Series 1987 B Bonds, and
all other obligations secured by or payable from such revenues prior
to or on a parity with the Bonds or the Series 1987 B Bonds,

2.



provided however, that so long as there exists in the Series 1987 A
Bonds Reserve Account an amount at least equal to the maximum amount
of principal and interest which will become due on the Bonds in any
year, and in the respective reserve accounts established for the
Series 1987 B Bonds and any other obligations outstanding prior to
or on a parity with the Bonds or the Series 1987 B Bonds, an amount
at least equal to the requirement therefor, such percentage may be
reduced to 110Z. The Tssuer has entered into certain further
covenants with the registered owners of the Bonds for the terms of
which reference is made to the Bond Legislation. Remedies provided
the registered owners of the Bonds are exclusively as provided in
the Bond Legislation, to which reference is here made for a detailed
description thereof,

Subject to the registration requirements set forth herein,
this Bond is transferable, as provided in the Bond Legislation, only
upon the books of the Registrar by the registered owner, or by its
attorney duly authorized in writing, upon the surrender of this Bond
together with a written instrument of transfer satisfactory to the
Bond Registrar duly executed by the registered owner or its attorney
duly authorized in writing.

Subject to the registration requirements set forth herein,
this Bond, under the provision of the Act 1s, and has all the
qualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All wmoney received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation, and
there shall be and hereby is created and granted a lien upon such
moneys, until so applied, in favor of the owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent toc and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into saild special
fund by the Issuer for the prompt payment of the principal of and
interest on this Bond.

All provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a

3.



part of the contract evidenced by this Bond to the same extent as if
written fully herein.

IN WITNESS WHEREQF, SALT ROCK SEWER ©PUBLIC SERVICE
DISTRICT has caused this Bond to be signed by its Chairman and its
corporate seal to be hereunto affixed hereon and attested by its
Secretary, and has caused this Bond to be dated April 15, 1987,

[SEAL]

Chairman

ATTEST:

Secretary



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1987 A Bonds described in
the within-mentioned Bond Legislation and has been duly registered
in the name of the registered owner set forth above.

Date: April 15, 1987

KANAWHA VALLEY BANK, NATIONAL
ASSOCIATION, as Registrar

By

Its Authorized Officer
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
» Attorney to transfer
the said Bond on the books kept for registration of the within Rond
of the said Issuer with full power of substitution in the premises,

Dated: . .

In the presence of:

04/13/87
SROCK1-V
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(SPECIMEN - SERIES 1987 B BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
SALT ROCK SEWER PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 1987 B

No. BR~l $290,771

ENOW ALL MEN BY THESE PRESENTS: That SALT ROCK SEWER
PUBLIC SERVICE DISTRICT, a public corporation and political
subdivision of the State of West Virginia in Cabell County of said
State (the "Issuer"), for value received, hereby promises to pay,
solely from the special funds provided therefor, as hereinafter set
forth, to the West Virginia Water Development Authority (the
"Authority") or registered assigns the sum of TWO HUNDRED NINETY
THOUSAND SEVEN HUNDRED SEVENTY-ONE DOLLARS ($290,771), 4in annual
installments on October ! of each year as set forth on the "Schedule
of Annual Debt Service” attached as Exhibit A hereto and
incorporated herein by reference, without interest.

Principal installments of this Bond are payable in any
coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private
debts under the laws of the United States of America, at the office
of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the express written
consent of the Authority, and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Supplemental
Loan Agreement between the Issuer and the Authority, dated March io,
1987,

This Bond is issued (i) to pay a portion of the costs of
acquisition and construction of certain new sewage collection and
transportation facilities of the Issuer (the "Project'); and (ii) to
pay certain costs of issuance hereof and related costs. This Bond
is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, in®luding
particularly Chapter 16, Article 13A of the West Virginia Code of
1931, as amended (the "Act"), and a Resolution and Supplemental
Resolution, duly adopted by the 1Issuer on April 13, 1987
(collectively called the "Bond Legislation"), and is subject to all
the terms and conditions thereof. The Bond Legislation provides for



the issuance of additional bonds under certain conditions, and such
bonds would be entitled to be pald and secured equally and ratably
from and by the funds and revenues and other security provided for
the Bonds under the Bond Legislation.

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond Legislation) to be derived
from the operation of the System after there has first been paid
from said Net Revenues all payments then due and owing on account of
the Series 1987 A Bonds herein described, moneys in the Reserve
Account created under the Bond Legislation for the Bonds of this
serles (the "Series 1987 B Bonds Reserve Account"), and unexpended
proceeds of the Bonds of this series (the "Bonds"™). Such Net
Revenues shall be sufficient to pay the principal of and interest on
all bonds which may be issued pursuant to the Act and which shall be
set aside as a special fund hereby pledged for such purpose. This
Bond does mnot constitute a corporate 1ndebtedness of the Issuer
within the meaning of any constitutional or statutory provisions or
limitations, nor shall the Issuer be obligated to pay the. same,
except from said special fund provided from the Net Revenues, the
moneys in the Series 1987 B Bonds Reserve Account and unexpended
Bond proceeds. Pursuant to the Bond Legiglation, the Issuer has
covenanted and agreed to establish and maintain just and equitable
rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other
revenues of the System, to provide for the reasonable expenses of
operation, repair and maintenance of the System, and to leave a
balance each year equal to at least 1157 of the amount required to
pay the maximum amount due in any year of principal of and interest,
if any, on the Bonds, the Series 1987 A Bonds and all other
obligations secured by or payable from such revenues prior to or on
a parity with the Series 1987 A Bonds or the Bonds, provided
however, that so long as there exists in the Series 1987 B Bonds
Reserve Account and the reserve account established for the
Series 1987 A Bonds, respectively, amounts at least equal to the
maximum amount of principal and interest which will become due on
the Bonds and the Series 1987 A Bonds in any year, and any reserve
account for any such prior or parity obligations is funded at least
at the requirement therefor, such percentage may be reduced to 110%.
The Issuer has entered into certain further covenants with the
registered owners of the Bonds for the terms of which reference is
made to the Bond Legislation. Remedies provided the registered
owners of the Bonds are exclusively as provided in the Bond
Legislation, to which reference is here made for a detailed
description thereof.

Subject to the registration requirements set forth herein,

this Bond is transferable, as provided in the Bond Legislation, only
upon the books of Kanawha Valley Bank, National Association,

2.



Charleston, West Virginia, as registrar (the "Registrar") by the
registered owner, or by its attorney duly authorized in writing,
upon the surrender of this Bond together with a written instrument
of transfer satisfactory to the Bond Registrar duly executed by the
registered owner or its attorney duly authorized in writing.

Subject to the registration requirements as set forth
herein, this Bond, under the provision of the Act is, and has all
the qualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation, and
there shall be and hereby is created and granted a lien upon such
moneys, until so applied, in favor of the registered owners of the
Bonds, which lien 1is subordinate to the 1lien in favor of the
registered owners of the Series 1987 A Bonds.

THIS BOND IS JUNIOR AND SUBORDINATE WITH RESPECT TO LIENS,
PLEDGES AND SOURCES OF AND SECURITY FOR PAYMENT TO THE OUTSTANDING
SEWER  REVENUE  BONDS, SERIES 1987 A, OF THE ISSUER (THE
"SERIES 1987 A BONDS"), ISSUED CONCURRENTLY HEREWITH AND DESCRIBED
IN THE BOND LEGISLATION.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of this
Bond.

All provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as if
written fully herein,



IN WITNESS WHEREOF, SALT ROCK SEWER PUBLIC SERVICE
DISTRICT has caused this Bond to be signed by its Chairman and its
corporate seal to be hereunto affixed hereon and attested by its
Secretary, and has caused this Bond to be dated April 15, 1987,

[SEAL]

Chailrman

ATTEST:

Secretary



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1987 B Bonds described in
the within-mentioned Bond Legislation and has been duly registered
in the name of the registered owner set forth above.

Date: April 15, 1987

KANAWHA VALLEY BANK, NATIONAL
ASS0CTATION, as Registrar

By
Its Authorized Officer
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
s Attorney to transfer
the said Bond on the books kept for registration of the within Bond
of the said Issuer with full power of substitution in the premises.

Dated: , .

In the presence of:

04/13/87
SROCK1-W
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April 15, 1987

CHARLESTON

CHARLES w. YEAGER
CARL F. STUCKY, JR.
OTIS L. Q'CONNOR
WAYNE A, SINCLAIR
JAMES R. WATSON
DANIEL R. SCHUDA
SPRAGUE W. HAZARD
HERSCHEL H. ROSE Il
CHRISTOPHER P. BASTIEN
STEVEN P. McGOWAN
MARTIN R.SMITH, JR.

OF COUNSEL
ROBERT W. LAWSON, JR.
EDWARD wW. EARDLEY
EUGENE G. EASON

WRITER'S DIRECT DIAL NUMBER

Salt Rock Sewer Public Service District
Sewer Revenue Bonds, Series 1987 A

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We have acted as bond counsel in connection with the issuance by
Salt Rock Sewer Public Service District (the "Issuer"), a public corporation
and political subdivision organized and existing under the laws of the State

of West Virginia, of $1,185,479 Sewer Revenue Bonds, Series 1987 A, dated the
date hereof (the "Local Bonds").

We have examined the law and certified copies of proceedings and
other papers relating to the authorization of a loan agreement, dated
March 30, 1987, including all schedules and exhibits attached thereto (the
"Loan Agreement"), between the Issuer and the West Virginia Water Development
Authority (the "Authority") and the Local Bonds, which are to be purchased by
the Authority in accordance with the provisions of the Loan Agreement, The
Local Bonds are originally issued in the form of one bond, registered as to
principal and interest to the Authority, with interest payable April 1 and
October 1 of each year, commencing October 1, 1987, at the rate of 8.38% per
annum, and with principal installments payable on October 1 in each of the
years 1989 through 2026, inclusive, all as set forth in "Schedule X," attached
to the Loan Agreement and incorporated in and made a part of the Local Bonds,

The Local Bonds are issued under the authority of and in full
compliance with the Constitution and statutes of the State of West Virginia,
including particularly, Chapter 16, Article 13A of the Code of West Virginia,
1931, as amended (the "Local Statute"), for the purposes of (i) permanently
financing a portion of the costs of acquisition and construction of new

/O



West Virginia Water Development Authority
Page 2

sewerage facilities of the Issuer (the "Project") (ii) paying interest on the
Local Bonds during the construction of the Project and for approximately
three months thereafter; and (ii{i) paying certain issuance and other costs in
connection therewith.

We have also examined the applicable provisions of the Local
Statute, the bond resolution duly adopted by the Governmental Agency on
April 13, 1987, as supplemented by a supplemental resolution adopted April 13,
1987 (collectively, the "Local Act"), pursuant to and under which Local
Statute and Local Act the Local Bonds are authorized and issued, and the Loan
Agreement that has been undertaken. The Local Bonds are subject to redemption
prior to maturity to the extent, at the time, under the conditions and subject
to the limitations set forth in the Local Act and the Loan Agreement.

Based upon the foregoing, and upon our examination of such other
documents as we have deemed necessary, we are of the opinion as follows:

1. The Issuer is a duly organized and wvalidly existing public
corporation and political subdivision of the State of West Virginia, with full
power and authority to comstruct and acquire the Project, to operate and
maintain the System referred to in the Loan Agreement and to issue and sell
the Local Bonds, all under the Local Statute and other applicable provisions
of law,

2. The Loan Agreement has been duly authorized by and executed on
behalf of the Issuer, is a valid and binding special obligation of the Issuer
enforceable in accordance with the terms thereof, and inures to the benefit of
the Authority and cannot be amended so as to affect adversely the rights of
the Authority or diminish the obligations of the Issuer without the consent of
the Authority.

3. The Local Act and all other necessary resclutions have been
duly and effectively adopted by the Issuer and constitute valid and binding
obligations of the Issuer enforceable upon the Issuer. The Local Act contains
provisions and covenants substantially in the form of those set forth in
Section 4.1 of the lLoan Agreement.

4, The Local Bonds have been duly authorized, issued, executed and
delivered by the Issuer to the Authority and are wvalid, legally enforceable
and binding special obligations of the Issuer, payable from the net revenues
of the System referred to in the Local Act and secured by a first lien on and
pledge of the net revenues of said System, all in accordance with the terms of
the Local Bonds and the Local Act.

S. The interest on the Bonds (a) is excluded from gross income for
federal income tax purposes and (b) is not an item of tax preference for
purposes of the federal alternative minimum tax imposed on individuals and
corporations; however, it should be noted that with respect to corporations



West Virginia Water Development Authority
Page 3

(as defined for federal income tax purposes), such interest 1is taken into
account in determining adjusted net book income adjusted current earnings for
taxable Years ending after December 31, 1989) for the purpose of computing the
alternative minimum tax imposed on such corporations. The opinion set forth
in clause (a) above is subject to the condition that the Issuer comply with
all requirements of the Internal Revenue Code of 1986 that must be satisfied
subsequent to the issuance of the Bonds In order that interest thereon be (or
continue to be) excluded from gross income for federal income tax purposes,
Fajilure to comply with such requirements could cause the interest on the Bonds
to be so included in gross income retroactive to the date of issuance of the
Bonds., The Issuer has covenanted to comply with all such requirements. We
express mno opinion regarding other federal tax consequences arising with
regspect to the Bonds.

6. The Local Bonds are, under the Local Statute, exempt from all
taxation by the State of West Virginia and the other taxing bodies of the
State and the interest on the Local Bonds is exempt from personal and
corporate income taxes imposed directly thereon by the State of West Virginia.

It is to be understood that the rights of the holders of the Local
Bonds and the enforceability of the Local Bonds and the Local Act may be
subject to bankruptecy, insolvency, reorganization, moratorium and other
similar laws affecting creditors' rights heretofore or hereafter enacted to
the extent constitutionally applicable and that their enforcement may also be
subject to the exercise of judicial discretion in appropriate cases,

We have examined the executed and authenticated Local Bond numbered
AR-1, and 1in our opinion the form of said bond and its executlon and
authentication are regular and proper.
Very truly yours,
@% 4 oX/Md“

STEPTOE & JOHNSON

04/07/87
SROCK1-F
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CLARKSBURG

RALPH BOHANNGN
ERNEST C. SWIGER
HERBERT G. UNDERWOCOD
JACKSON L. ANDERSON
ROBERT G. STEELE
JAMES M. WILSON
PATRICK D. DEEM
ROBERT M. STERTOE, JR.
ANMNE R. WILLIAMS
JAMES D. GRAY
VINCENT A.COLLINS
JAMES A. RUSSELL

FRANK E. SIMMERMAN, JR.

WILLIAM T. BELCHER
MICHAEL L. BRAY
DAVID C. CLOVIS

J. GREG GOQODYKOONTZ
iIRENE M. HEELEY
EVANS L.KING, JR.
WALTER L. WILLIAMS
S5USAN 5. BREWER
RONALD H. HANLAN

STEPTOE & JOHNSON
ATTORNEYS AT LAw
SIXTH FLOOR
UNION NATIONAL CENTER EAST
P. 0. BOX 2120
CLARKSBURG, W. VA, 26302-2150

{3C4) 824-8000
TELECOPRPIER (304} 822-2676

CHARLESTON OFFICE
715 CHARLESTON NATIONAL PLAZA
P O.BOX 1588

CHARLESTON, W. VA. 25326

CHARLESTON

CHARLES w. YEAGER
CARL F. 5TUCKY, JR.
OTIS L. O'CONNOR
WATYNE A. SINCLAIR
JAMES R. WATSON
DANIEL R. SCHUDA
SPRAGUE W. HAZARD
HERSCHEL H. ROSE Iil
CHRISTOPHER P BASTIEN
STEVEN P. McGOWAN
MARTIN R.SMITH, JR.

OF COUNSEL
ROBERT W. LAWSON, JR.
EDWARD W. EARDLEY
ELGENE G. EASCN

<. DAVID MORRISON {304) 342-219|

HARRY P. WADDELL

CLEMENT D. CARTER Il _
W. HENRY LAWRENCE IV
WILLIAM E. GALEQTA
GORDON H. COPLAND
RANDALL C. LIGHT
RICHARD M, YURKO. JR.
GARY W. NICKERSON

W. RANDQOLPH FIFE

WRITER'S OIRECT DIAL NUMBER

April 15, 1987

Salt Rock Sewer Public Service District
Sewer Revenue Bonds, Series 1987 B

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We have acted as bond counsel in connection with the issuance by
Salt Rock Sewer Public Service District (the "Issuer"), a public corporation
and political subdivision organized and existing under the laws of the State
of West Virginia of $290,771 Sewer Revenue Bonds, Series 1987 B, dated the
date hereof (the "Supplemental Bonds").

We have examined the law and certified copies of proceedings and
other papers relating to the authorization of a supplemental loan agreement,
dated March 30, 1987, including all schedules and exhibits attached thereto
(the "Supplemental Loan Agreement"), between the Issuer and the West Virginia
Water Development Authority (the "Authority") and the Supplemental Bonds,
which are to be purchased by the Authority in accordance with the provisions
of the Supplemental Loan Agreement. The Supplemental Bonds are originally
issued in the form of one bond registered as to principal to the Authority,
without interest thereon, with principal payable in installments on October 1
in each of the years 1989 through 2026, inclusive, all as set forth in
"Schedule X," attached to the Supplemental Loan Agreement,

The Supplemental Loan Agreement is supplemental to a loan _agreement
also dated March 30, 1987, between the Issuer and the Authority (the "Loan
Agreement"). The Supplemental Bonds are junior, subordinate and inferior as
to lien and source of and security for payment to the bonds issued pursuant to
the Loan Agreement and designated "Sewer Revenue Bonds, Series 1987 A" (the
"Local Bonds"), which Local Bonds are issued simultaneously herewith.
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The Supplemental Bonds are issued, together with the Local Bonds,
under the authority of and in full compliance with the Comstitution and
statutes of the State of West Virginia, including particularly, Chapter 16,
Article 13A of the Code of West Virginia, 1931, as amended (the ™Local
Statute”), for the purposes of (i) permanently financing a portion of the
costs of acquisition and construction of new sewerage facilities of the Issuer
(the "Project"), and (ii) paying certain issuance and other costs in
connection therewith,

We have also examined the applicable provisions of the Local
Statute, the bond resolution duly adopted by the Governmental Agency on
April 13, 1987, as supplemented by a supplemental resolution adopted April 13,
1987 (collectively, the "Local Act"), pursuant to and under which Local Statue
and Local Act the Supplemental Bonds are authorized and issued, and the
Supplemental Loan Agreement that has been undertaken. The Supplemental Bonds
are subject to redemption prior to maturity to the extent, at the time, under
the conditions and subject to the limitations set forth in the Local Act and
the Supplemental Loan Agreement.

Based upon the foregoing, and upon our examination of such other
documents as we have deemed necessary, we are of the opinion as follows:

l. The Issuer is a duly organized and validly existing public
corporation and political subdivision of the State of West Virginia, with full
power and authority to construct and acquire the Project and to operate and
maintain the System referred to in the Supplemental Loan Agreement and to
issue and sell the Supplemental Bonds, all under the Local Statute and other
applicable provisions of law. The Local Act contains provisions and covenants
substantially in the form of those set forth in Section 4.1 of the
Supplemental Loan Agreement.

2, The Supplemental Loan Agreement has been duly authorized by and
executed on behalf of the Issuer, is a valid and binding special obligation of
the Issuer enforceable in accordance with the terms thereof, and inures to the
benefit of the Authority and cannot be amended so as to affect adversely the
rights of the Authority or diminish the obligations of the Issuer without the
consent of the Authority.

3. The Local Act and all other necessary resolutions have been
duly and effectively adopted by the Issuer and constitute valid apd binding
obligations of the Issuer enforceable upon the Issuer.

4. The Supplemental Bonds have been duly authorized, issued,
executed and delivered by the Issuer to the Authority and are valid, legally
enforceable and binding special obligations of the Issuer, payable from the
net revenues of the System referred to in the Local Act and secured by a lien
on and pledge of the net revenues of said System, junior and subordinate only
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to that created for the Local Bonds, all in accordance with the terms of the
Supplemental Bonds and the Local Act.

5. The Issuer has reserved the right to issue additional bonds
ranking on a parity with the Supplemental Bonds, as provided in the Local Act.

6. The Supplemental Bonds are, under the Local Statute, exempt
from taxation by the State of West Virginia and the other taxing bodies of the
State.

It is to be understoed that the rights of the holders of the
Supplemental Bonds and the enforceability of the Supplemental Bonds and the
Local Act may be subject to bankruptcy, insolvency, reorganization, moratorium
and other similar laws affecting creditors' rights heretofore or hereafter
enacted to the extent constitutionally applicable and that their enforcement
may also be subject to the exercise of judicial discretion in appropriate
cases.

We have examined the executed and authenticated Supplemental Bond
numbered BR-1, and in our opinion the form of such bond and its execution and
authentication are regular and proper.

Very truly yours,
S Z}Wm’ cﬁa/maw-
STEPTOE & JOHNSON

04/07/87
SROCK1-G
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CLARKSBURG

RALPH BOHANNCN
ERNEST C. SWIGER
HERBERT G. UNDERWOCD
SACHSON L. ANDERSON
ROBERT G. STEELE
JAMES M, WILSON
PATRICK D. DEEM
ROBERT M. STEPTOE, JR.
ANNE R. WILLIAMS
JAMES O. GRAY
VINCENT A.COLLINS
JAMES A. RUSSELL

FRANK E. SIMMERMAN, JR.

WILLIAM T. BELCHER
MICHAEL L. BRAY
DAVID C. CLOVIS

J. GREG GOODYKOONTZ
iRENE M. KEELEY
EVANS L, KING, JR.
WALTER L. WILLIAMS
SUSAN 5. BREWER
RONALD H. HANLAN

C. DAVID MORRISON
HARRY P. WADDELL
CLEMENT D. CARTER I
W. HENRY LAWRENCE v
WILLIAM E. GALEQTA
GORDON H. COPLAND
RANDALL C. LIGHT
RICHARD M. YURKO. JR.
GARY W. NICKERSON

w. RANDOLPH FIFE

STEPTOE & JOHNSON

ATTORNEYS AT Law
SIXTH FLOOR
LUNION NATIONAL CENTER EAST
PO BOX 2190
CLARKSBURG, W. Va. 26302-2100

(304) 624-8000
TELECOPIER (304} 822-2676

CHARLESTON QFFICE
715 CHARLESTON NATIONAL PLAZA
R O.BOX 1588
CHARLESTON, W. Va. 25326
{304) 34z2-2191

April 15, 1987

CHARLESTON

CHARLES W. YEAGER
CARL F. STUCKY, JR.
OTIS L. O'"CONNOR
WAYNE A. SINCLAIR
JAMES R. WATSON
DANIEL R. SCHUDA
SPRAGUE w. HAZARD
HERSCHEL M. ROSE it
CHRISTOPHER P BASTIEN
STEVEN & McGOWAN
MARTIN R, SMITH, JR.

OF CQUNSEL
ROBERT W. LAWSON, JR.
EDWARD W, EARDLEY
EUGENE G. EASON

WRITER’S DIRECT DIAL NUMBER

Salt Rock Sewer Public Service District
Sewer Revenue Bonds, Series 1987 A

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We have examined a transcript of proceedings relating to the
issuance of $1,185,479 aggregate principal amount of Sewer Revenue Bonds,
Series 1987 A (the "Local Bonds"™), of Salt Rock Sewer Public Service District
(the "Issuer"), and a Certificate as to Arbitrage executed by the Chairman of
the public service board of the Issuer on this date.

Based upon such Certificate as to Arbitrage, we are of the opinion
that the facts, estimates and circumstances set forth in the Certificate as to
Arbitrage are sufficient to satisfy the requirements of Section 148 of the
Internal Revenue Code of 1986 (the "Code") to support the conclusion that the
Local Bonds are not "arbitrage bonds" as therein defined. WNo matters have
come to our attentlion which make unreasonable or incorrect such statements,
expectations or representations.

Accordingly, it 1is our opinion that, wunder existing  statutes,

regulations, rulings and court decisions, the Local Bonds are not "arbitrage
bonds" as so defined. =

/X
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We express no opinion herein as to the taxability of the interest on
the Local Bonds in the event of the failure to comply with the certifications
and covenants set forth in such Certificate as to Arbitrage.

Very truly vours,
{ Q;Z)/Hd—ﬁ V‘/M
STEPTOE & JOHNSON

04/07/87
SROCK1-~H
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Hankins & Taylor
COUNSELORS AT LAW

629 SEVENTH STREET

Hunting!on, West Virginia 25701

JOHN H. HANKINS TELEPHONE 304/697-4800

J. SEATON TAYLOR April 15, 1987

FREDERIGK G. STAKER It

Salt Rock Sewer Public Service District
Sewer Revenue Bonds,
Series 1987 A and Series 1987 B

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Steptoe & Johnson
Post Office Box 2190
Clarksburg, West Virginia 26301

Gentlemen:

I am counsel to Salt Rock Sewer Public Serivce District, a public
service district, in Cabell County, West Virginia (the "Issuer"). As
such counsel, I have examined copies of the approving opinions of Steptoe
& Johnson, as bond counsel, a loan agreement and supplemental loan
agreement, both dated March 30, 1987, by and between the West Virginia
Water Development Authority (the "Authority") and the Issuer (collectively,
the '"Loan Agreement"), the Local Act (as defined therein) and other
documents relating to the above-captioned Bonds of the Issuer. Terms
used in said opinions, Local Act and Loan Agreement and not otherwise
defined herein have the same meanings herein.

I am of the opinion that:

1. The Loan Agreement has been duly authorized, executed and
delivered by the Issuer and, assuming due authorization, execution and
delivery by the Authority, constitutes a valid and binding agreement of
the Issuer in accordance with its terms.

2. The members of the public service board of the Issuer have been
duly and properly appointed, have taken the requisite ocaths, and are
authorized to act on behalf of the Issuer.

3. The Local Act has been duly adopted by the Issuer and is in full
force and effect.

/S
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4. The execution and delivery of the Bonds and the Loan Agreement
and the consummation of the transactions contemplated by the Loan Agree-
ment, and the carrying out of the terms thereof, do not and will not in
any material respect conflict with or constitute on the part of the
Issuer a breach of or default under any agreement or other instrument to
which the Issuer is a party or any existing law, regulation, court order
or consent decree to which the Issuer is subject.

5. The Issuer has received all permits, licenses, approvals and
authorizations necessary for the issuance of the Bonds, construction of
the Project, operation of the System and imposition of rates and charges,
including without limitation, the receipt of all requisite orders and
approvals from the Public Service Commission of West Virginia, and has
taken any other action required for the imposition of such rates and
charges, including, without limitation, the adoption of a resolution
prescribing such rates and charges. The time for appeal of such order
of the Public Service Commission of West Virginia has expired prior to
the date hereof without any appeal.

6. To the best of my knowledge, there is no action, suit, proceed-
ing or investigation at law or in equity before or by any court, public
board or body, pending or threatened, wherein an unfavorable decision,
ruling or finding would adversely affect the transactions contemplated
by the Loan Agreement, construction of the Project, operation of the
System or the validity of the Bonds or the collection or pledge of the
Net Revenues therefor.

All counsel to this transaction may rely upon this opinion as if
specifically addressed to them.

Very truly yours,

/;ézégjﬁjg;ﬁﬂzg /%3/4;7
(Jehn Seaton Taylof '

JST:nla
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SALT ROCK SEWER PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds,
Series 1987 A and Series 1987 B

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

1. TERMS

2. KO LITIGATION

3. GOVERNMENTAL APPROVALS AND BIDDING
4., NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
5. CERTIFICATION OF COPIES OF DOCUMENTS
6. INCUMBENCY AND OFFICIAL NAME

7. LAND AND RIGHTS-OF-WAY

8. MEETINGS, ETC.

9. CONTRACTORS' INSURANCE, ETC.

10. GRANTS

11. LOAN AGREEMENT

12. RATES

13. SIGNATURES AND DELIVERY

14, BOND PROCEEDS

15. PUBLICATION AND PUBLIC HEARING ON BOND
AND NOTES ORDINANCE

16. PRIVATE USE OF FACILITIES

17. SPECIMEN BONDS

We, the undersigned CHAIRMAN and the undersigned SECRETARY
of the public service board of Salt Rock Sewer Public Service
District in Cabell County, West Virginia (the "Issuer"), and the
undersigned ATTORNEY for the Issuer, hereby certify in connection
with the $1,476,250 aggregate principal amount of the Salt Rock
Sewer Public Service District Sewer Revenue Bonds, Series 1987 A and
Series 1987 B (collectively, the "Bonds"), as follows:

1. TERMS: All capitalized words and terms used in this
General Certificate and not otherwise defined shall have the same
meaning as in the Bond and Notes Resolution of the Issuer adopted
April 13, 1987, and a Supplemental Resolution adopted April 13, 1987
(collectively, the "Local Act").

2, NO LITIGATION: No controversy or litigation of any
nature 1s now pending or threatened, restraining, enjoining or
affecting in any manner the issuance, sale or delivery of the "Bonds,
construction of the Proiject, operation of the System, receipt of the
Grant Receipts or the Gross Revenues, or 1in any way contesting or
affecting the validity of the Bonds or the Grants or any proceedings
of the Issuer taken with respect to the issuance or sale of the
Bonds, the pledge or application of the Net Revenues or any other



moneys or security provided for the payment of the Bonds or the
existence or the powers of the Issuer insofar as they relate to the
authorization, sale and issuance of the Bonds, construction of the
Project, operation of the System, receipt of the Grant Receipts or
such pledge or application of moneys and security or the collection
of the Net Revenues or pledge thereof.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable
approvals and certificates required by law for comstruction of the
Project, operation of the System and issuance of the Bonds have been
obtained and remain in full force and effect, and competitive bids
for comstruction of the Project have been solicited 1n accordance
with Chapter 5, Article 22, Section 1 of the Official West Virginia
Code of 1931, as amended, which bids remain in full force and
effect.

4. NO ADVERSE FINANCTIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer
since the approval and execution and delivery by the Issuer of the
Loan Agreement, and the Issuer has met all conditions prescribed in
the Loan Agreement entered into between the Issuer and the
Authority. There are no outstanding debt obligations of the Issuer,
or obligations for which full and irrevocable provision for payment
has not been made, which are secured by revenues or assets of the
System. The Issuer has outstanding its Sewerage System Design
Notes, Series 1985, in the principal amount of $572,000, plus
interest accrued to the date hereof of $83,155.84, payable to the
order of The First Huntington National Bank, Huntington,
West Virginia. The Design Notes will be paid from proceeds of the
Bonds concurrently with the issuance and delivery thereof.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of
the below-listed documents hereto attached or delivered herewith or
heretofore delivered are true, correct and complete copies of the
originals of the documents of which they purport to be copies, and
such original documents are in full force and effect and have not
been repealed, rescinded, amended or changed in any way unless
modification appears from later documents also listed below:

Order of County Commission creating Public
Service District.

Orders of County Commission appointing
current members to Public Service Board.

Certified copies of oaths of office of
current members of Public Service Board.

Rules of Procedure of Public Service Board.

Affidavits of Publication of Notice of
Borrowing and Filing of PSC Application.

2.



Bond Resolution.
Supplemental Resolution.

Minutes of 1987 Organizational Meeting and
Adoption of Bond Resolution and Supplemental
Bond Resolution.

Loan Agreement.
EPA Grant Agreement, as amended.
WDA Grant Agreement,

Public Service Commission Orders entered
January 26, February 3, and February 20, 1987,

6. INCUMBENCY AND OFFICTIAL NAME: The proper corporate
title of the Govermmental Agency is "Salt Rock Sewer Public Service
District"” and it is a public service district duly created by The
County Commission of Cabell County and presently existing under the
laws of, and a political subdivision of, the State of West Virginia.
The governing body of the Governmental Agency is its Public Service
Board consisting of 3 members whose names and dates of commencement
and termination of current terms of office are as follows:

Date of Date of
Commencement Termination
Name of Office of Office
Gail H. Paugh September 1, 1984  August 31, 1990
William 8., Deel September 1, 1984  August 31, 1988

William B. Roebuck, Jr. September 1, 1986  August 31, 1992

The names of the duly elected, qualified and acting
members of the Public Service Board of the Governmental Agency for
the calendar year 1986 are as follows:

Chairman - Gail H, Paugh
Secretary - William B. Roebuck, Jr.
Treasurer - William S. Deel

The duly appointed and acting Attorney for the
Governmental Agency is John Seaton Taylor, Esquire, of Huntington,
West Virginia,

7. LAND AND RIGHTS-OF-WAY: All land in fee simple and

all rights-of-way and easements necessary for the construction of
the Project and operation and maintenance of the System have been

3.



acquired or can and will be acquired by purchase, or, if necessary,
by condemnation by the Issuer and are adequate for such purposes and
are not or will not be subject to any liens, encumbrances,
reservations or exceptions which would adversely affect or interfere
in any way with the use thereof for such purposes. The costs
thereof, including costs of any properties which may have to be
acquired by condemnation are, in the opinion of all the undersigned,
within the ability of the Issuer to pay for the same without
jeopardizing the security of or payments on the Bonds.

8. MEETINGS, ETC.: All actions, resolutions, orders and
agreements taken by and entered into by or on behalf of the Issuer
in any way connected with the construction, acquisition, operation
and financing of the Project or the System were authorized or
adopted at regular or special meetings of the Governing Body of the
Issuer duly and regularly called and held pursuant to the Rules of
Procedure of the Governing Body and all applicable statutes,
including Chapter 6, Article 9A, of the Official West Virginia Code
of 1931, as amended, and a quorum of duly appointed, qualified and
acting members of the Governing Body was present and acting at all
times during all such meetings.

9. CONTRACTORS' INSURANCE, ETC.: All contractors have
been required to maintain Worker's Compensation, public liability
and property damage insurance, and builder's risk insurance where
applicable, in accordance with the Local Act. The System is not
presently covered by policies of flood or business interruption
insurance, but will be if such coverages are available at reasonable
cost,

10. GRANTS: As of the date hereof, the EPA has committed
to the Issuer the approximate amount of $5,407,420. Sald commitment
of EPA is as of this date is still in force and effect. The Other
Grants are committed to the Issuer and as of this date remain in
force and effect, as follows:

WDA Grant - $1,000,000

11. LOAN AGREEMENT: As of the date hereof, (i) the
representations of the Issuer contained in the Loan Agreement are
true and correct in all material respects as if made on the date
hereof; (ii) the Loan Agreement does not contain any untrue
statement of a material fact or omit to state any material fact
necesgsary to make the statements therein, in 1light of the
circumstances under which they were made, not misleading; and
(iii) to the best knowledge of the undersigned, no event affecting
the Issuer has occurred since the date of the Loan Agreement which
should be disclosed for the purpose for which it is to be used or
which it 1s necessary to disclose therein in order to make the
statements and information in the Loan Agreement not misleading.



12. RATES: The Issuer has received an Order of the
Hearing Examiner of the Public Service Commission of West Virginia
entered February 3, 1987, granting a certificate of convenience and
necessity for the Project and approving rates and charges for the
services of the System, and has adopted a resolution prescribing
such rates and charges.

13. SIGNATURES AND DELIVERY: On the date hereof, the
undersigned Chairman did officially sign all of the Bonds of the
aforesaid issue, all dated April 15, 1987, by his manual signature,
and the undersigned Secretary did officially cause the official seal
of the Issuer to be imprinted upon each of said Bonds and to be
attested by his manual signature, and the Registrar did officially
authenticate and deliver the Bonds to a representative of the
Authority as the original purchaser of the Bonds under the Loan
Agreement, Said official seal 1is also impressed above the
signatures appearing on this certificate.

14, BOND FROCEEDS: On the date hereof the Issuer augJL
received from the Authority the agreed purchase price of ¢ ””/&Mb
Series 1987 A Bonds, being $1,185,479 (1007 of par value):(;hégz
being no interest accrued thereon, the Series 1987 B Bonds (to be
received in approximately 60 days.

15. PUBLICATION OF NOTICE OF BORROWING AND PSC FILING:
The Issuer has published a notice with respect to the acquisition
and construction of the Project, anticipated user rates and charges,
i1ssuance of the Bonds and filing of a formal application for a
certificate of convenience and necessity with the Public Service
Commission of West Virginia, 4in accordance with Chapter 16,
Article 13A, Section 25 of the Official West Virginia Code of 1931,
as amended.

6. PRIVATE USE OF FACILITIES: The Issuer shall at all
times take, and refrain from taking, and shall not fail to take, any
and all actions necessary in order to assure the initial and
continued tax-exempt status of the Bonds. Less than 107 of the
proceeds of the Bonds will be used, directly or indirectly, for any
private business use, and less than 107 of the payment of principal
of, or the interest on, such issue, under the terms of such issue or
any underlying arrangement, is, directly or indirectly, secured by
any interest in property used or to be used for a private business
use, payments in respect of such property, or to be derived from
payments (whether or not to the Issuer) in respect of property, or
borrowed money, used or to be used for a private business use. None
of the proceeds of the Bonds will be used, directly or indirectly,
for any private business use which 1s not related to the
governmental use of the proceeds of the Bonds, including the
disproporticnate related business use of the proceeds of the Bonds,
and none of the payment of principal on, or the interest on, such
issue, under the terms of any underlying arrangement, is, directly
or indirectly, secured by any interest in property used, or to be

5.



used for a private business use, payments in respect of such
property or to be derived from payments (whether or not to the
Issuer) 1in respect of property, or borrowed money, used or to be
used for a private business use with respect to such private
business use, which 1is not related to any government use of such
proceeds, including the disproportionate business use of the issue
of the Bonds. None of the proceeds of the issue of the Bonds will
be used, directly or indirectly, to make or finance loans to persons
other than governmental units., For purposes of this paragraph,
private business use means use, directly or indirectly, in a trade
or business carried on by any person other than a governmental unit,
other than use as a member of the general public, all within the
meaning of Section 141 of the Internal Revenue Code of 1986.

17. SPECIMEN BONDS: Delivered concurrently herewith are
true and accurate specimens of the Bonds.

WITNESS our signatures and the official seal of SALT ROCK
SEWER PUBLIC SERVICE DISTRICT on this 15th day of April, 1987,

[CORPORATE SEAL]

SIGNATURE OFFICIAL TITLE
Chairman
Secretary

4ﬁ;Z;{%: <:§;ﬂﬂ-2f- J/’\ /45*} Counsel to Issuer
e /o
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SALT ROCK SEWER PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds,
Series 1987 A

CERTIFICATE AS TO ARBITRAGE

I, Gail H. Paugh, Chairman of Salt Rock Sewer Public
Service District, in Cabell County, West Virginia (the "Issuer™),
being one of the officlals of the Issuer duly charged with the
responsibility for the issuance of $1,185,479 aggregate principal
amount of Sewer Revenue Bonds, Series 1987 A, of the Issuer, dated
April 15, 1987 (the "Local Bonds"), hereby certify as follows:

l. This certificate is being executed and delivered
pursuant to Section 148 of the Internal Revenue Code of 1986 and
regulations promulgated thereunder (the "Code™). I am one of the
officers of the Issuer charged with the responsibility of issuing
the Local Bonds, I am familiar with the facts, circumstances, and
estimates herein certified and am duly authorized to execute and
deliver this certificate on behalf of the Issuer.

2, This certificate may be relied wupon as the
certificate of the Issuer.

3. The Issuer has not been notified by the Internal
Revenue Service of any listing or proposed listing of it as an
issuer the certification of which may not be relied upon by holders
of obligations of the Issuer or that there is any disqualification
of the Issuer by the Internal Revenue Service because a
certification made by the Issuer containg a material
misrepresentation,

4. This certificate is based upon facts, circumstances,
estimates and expectations of the Issuer in existence on April 15,
1987, the date on which the Local Bonds are to be physically
delivered in exchange for the igssue price therecf, and to the best
of my knowledge and bellef, the expectations of the Issuer set forth
herein are reasonable.

5. In the resolution pursuant to which the Local Bonds
are issued, the Issuer has covenanted to make no use of the proceeds
of the Local Bonds which would cause the Local Ronds to be
"arbitrage bonds" within the meaning of the Code.
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6. The Local Bonds were sold on April 15, 1987, to the
West Virginia Water Development Authority (the "Authority") for an
aggregate purchase price of $1,185,479 (1007 of par).

7. The Local Bonds are being delivered simultaneously
with the delivery of this certificate and are 1issued for the
purposes of paying a portion of the costs of acquisition and
construction of certain new sewerage facilities (the "Project"),
capitalizing interest on the Local Bonds and paying costs of
issuance thereof.

8. The Issuer shall, within 30 days following delivery
of the Local Bonds, enter into agreements which require the Issuer
to expend in excess of $100,000 on the Project or has already done
so. Acquisition, construction and equipping of the Project will
proceed with due diligence to completion, and, with the exception of
proceeds constituting capitalized interest, all of the proceeds from
the sale of the Local Bonds, together with any investment earnings
thereon, will be expended for payment of Costs of the Project on or
before July 1, 1988. Construction of the Project is expected to be
completed by June 1, 1988.

9. The total cost of the Project 1is estimated at
$7,812,270. Sources of funding for the Project are as follows:

EPA Grant $5,407,420
Other Grants 1,000,000
Tap Fees 72,500

Net proceeds of Series A
and Series B Bonds
(Gross Proceeds less
$143,900 costs of
financing, including
$126,900 capitalized

interest) 1,332,350
Total $7,812,270

The amount of Project costs not expected to be reimbursed or paid
from grants, Series 1987 B Bonds proceeds and tap fees is estimated
to be at least $1,185,479. Except for the proceeds of the Local
Bonds, the Series 1987 B Bonds, the Grants and the tap fees, no
other funds of the Issuer will be available to meet costs of the
Project, and no balances are available to meet such costs In any
account which may, without Ilegislative or judicial actiom, be
invaded to pay such expenditures without a legislative, judicial or
contractual requirement that such account be reimbursed.



10. Pursuant to Article V of the Local Act, the following
special funds or accounts have been created:

(1) Revenue Fund;
(2) Renewal and Replacement Fund;
(3) Bond Construction Trust Fund;

(4) Series 1987 A Bonds Sinking Fund, and within the
Series 1987 A Bonds Sinking Fund the Series 1987 A Bonds
Reserve Account; and

(5) Series 1987 B Bonds Sinking Fund, and within the
Series 1987 B Bonds Sinking Fund the Series 1987 B Bonds
Reserve Account,

11. Pursuant to Article VI of the Local Act the proceeds
of the Local Bonds (and the Series 1987 B Bonds described in the
Local Act, which bear no interest) will be deposited as follows:

(1) Local Bonds proceeds in the amount of $126,900
will be deposited in the Series 1987 A Bonds Sinking Fund
to pay interest on the Series 1987 A Bonds for a period of
approximately 18 months.

(2) Local Bonds proceeds in the amount of
$655,155.84 will be applied to payment of certain Design
Notes heretofore issued by the Issuer for the purpose of
temporarily financing a portion of the Costs of the
Project.

(3) The balance of the proceeds of the Local Bonds
and the Series 1987 B Bonds will be deposited in the Bond
Construction Trust Fund and applied solely to payment of
Costs of the Project, including costs of issuance of the
Local Bonds and related costs.

12. All moneys 1in the Series 1987 A Bonds Sinking Fund
(with the exception of investment earnings thereon) will be held for
the payment of the interest to accrue on the Local Bonds on or prior
to the maturity thereof. Moneys held in the Series 1987 A Bonds
Sinking Fund will be used solely to pay principal of and interest on
the Local Bonds and will not be available to meet costs of
construction of the Project. All investment earnings on moneys in
the Series 1987 A Bonds Sinking Fund and Series 1987 A Bonds Reserve
Account will be withdrawn therefrom and deposited into the Bond
Construction Trust Fund until completion of the Project, and
thereafter will be deposited, not less than once each year, in the
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Revenue Fund, and such amounts will be applied in full, first to the
next ensuing interest payment, if any, due on the Series 1987 A
Bonds, and then to the next ensuing principal payment due thereon.

13. Except for the Series 1987 A Bonds Sinking Fund,
there are no other funds or accounts established or held by the
Issuer which are reasonably expected to be used to pay debt service
on the Local Bonds or which are pledged as collateral for the Local
Bonds and for which there is a reasonable assurance that amounts
therein will be available to pay debt service on the Local Bonds, if
the Issuer encounters financial difficulties.

l4. The Issuer expects to enter into a contract within
6 months of the date hereof for the construction of the Project, and
the amount to be expended pursuant to such contract exceeds the
lesser of 2 1/27 of the estimated total Project cost financed with
proceeds from the sale of the Bonds or $100,000.

15. Work with respect to the construction of the Project
will proceed with due diligence to completion. Construction is
expected to be completed within 3 years of May 22, 1986.

16. All of the proceeds from the sale of the Bonds which
will be used for payment of costs of the Project, together with any
investment earnings thereon, will be expended for such purpose by
May 1, 1989,

17. The Issuer does not expect to sell or otherwise
dispose of the Project, in whole or in part, prior to the last
maturity date of the Bonmnds.

18. The Issuer will comply with the provisions of the
Code, for which the effective date precedes the date of delivery of
its Bonds to the Authority.

19. The Issuer expects that no part of the Project
financed by the Local Bonds will be sold or otherwise disposed of
prior to the last maturity date of the Local Bonds.

20. With the exception of the amounts deposited in the
Series 1987 A Bonds Sinking Fund for payment of interest on the
Local Bonds, all of the proceeds of the Local Bonds will be expended
on the Project within 13 months from the date of issuance thereof.

21. Any money deposited in the Series 1987 A Bonds
Sinking Fund for payment of the principal of or interest on the
Local Bonds (other than the Series 1987 A Bonds Reserve Account
therein) will be spent within a 13-mouth period beginning on the
date of receipt.



22, The Issuer covenants and agrees to comply with the
rebate requirements of the Code, and with all other requirements of
the Code necessary, proper or desirable to maintain the tax-exempt
status of the Local Bonds. '

23. Steptoe & Johnson 1is entitled to rely upon the
representations, expectations, covenants, certifications and
statements contained herein in rendering its cpinions regarding the
tax-exempt status of interest on the Local Bonds.

24. The original proceeds of the Local Bonds will not
exceed the amount necessary for the purposes of the issue.

25, To the best of my knowledge, information and belief,
the foregoing expectations are reasonable.

IN WITNESS WHEREQF, I have set my hand this 15th day of
April, 1987,

SALT ROCK SEWER PUBLIC SERVICE DISTRICT

By

Chaitman,

04/09/87
SROCK1-K
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SALT ROCK SEWER PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds,
Series 1987 A and Series 1987 B

ENGINEER'S CERTIFICATE

I, Joseph F. Dunn, Registered Professional Engineer,
West Virginia License No. 4492 of DUNN ENGINEERS, INC., consulting
engineers, of Charleston, West Virginia, hereby certify as follows:

l. My firm is engineer for the construction and
acquisition of certain sewerage facilities (the "Project") for
Salt Rock Sewer Public Service District in Cabell County,
West Virginia (the "Issuer"). Certain costs of such construction
and acquisition are being financed in part by proceeds of the
above-captioned bonds (the "Bonds") and out of certain grant
proceeds from the United States Environmental Protection Agency and
the West Virginia Water Development Authority (the "WDa").

2, The undersigned hereby certifies that (i) the Project
will be constructed in accordance with the approved plans,
specifications and designs prepared by my firm, or amendments
thereto and as described in the Application submitted to WDA and
approved by all necessary govermmental bodies and 1s situate wholly
or chiefly within the boundaries of Salt Rock Sewer Public Service
District; (ii) the Project is adequate for the purpose for which it
was designed and all necessary governmental approvals for the
construction thereof have been obtained; (iii) my firm has examined
and reviewed all plans, specifications, bid documents and
construction contracts relating to the Project and all bids for
construction of the Project have been received in an amount and are
otherwise compatible with the plan of financing described in said
Application and my firm will ascertain that all contractors have
made required provisions for all insurance and payment and
performance bonds and such insurance policies or binders and such
bonds will be verified for accuracy and completeness prior to
commencement of construction of the Project; (iv) the Issuer has
obtained all permits required by the laws of the State of
West Virginia and the United States of America necessary for
construction of the Project; (v) the construction and funding for
the Project should proceed to a successful conclusion within the
time schedules proposed; (vi) the useful 1life of the facilities
constituting the Project is not less than 40 years:; (vii) the rates
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and charges for the sewerage system of the Issuer comply with the
applicable provisions of the Loan Agreement and Supplemental Loan
Agreement by and between WDA and the -Issuer; and (viii) the net
proceeds of the Bonds, together with the proceeds of grants
irrevocably committed therefor and other moneys on deposit or to be
simultaneocusly deposited and irrevocably committed therefor, will be
sufficient to pay the costs of acquisition and construction of the
Project as set forth in the application submitted to WDA on the date
of the Loan Agreement.

WITNESS my signature on this 15th day of April, 1987.

DUNN ENGINEERS, INC.

Byjﬂ%zé’ *@M
04/08/87 / /
SROCK]~L
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JEROME HAYFLICH, CPA
JACK S8TEINBERG, CPA
MICHAEL GERBER, CPA
JOHN R, LAFEAR. CIPA

ROBERT E DELAWDER, CPPA

HAYFLICH & STEINBERG

C;erfi/iecl p ué[u: _/dccountanfa

SUITE 1000 CHAFIN BUILDING - P. 0. BOX 2084

HUNTINGTON, WEST VIRGINIA 25721

TELEPHONE NO. 304/697-3700

April 15, 1987

Salt Rock Sewer Public Service Digtrict
Sewer Revenue Bonds,
Series 1987 A and Series 1987 B

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25065

Gentlemen:

Based upon the rates and charges as set forth and
approved in the order of the Public Service Commission of West
Virginia (Case No. 86-299-S-CN) entered February 3, 1987, and
projected operation and maintenance expenses and anticipated
customer usage as furnished to us by Dunn Engineers, Inc.,
consulting engineers, it is our opinion that such rates and
charges will be sufficient to provide revenues which, together
with other revenues of the sewerage system of Salt Rock Sewer
Public Service District, will pay all repair, operation and
maintenance expenses and leave a balance each year equal to at
least 115% of the maximum amount ($111,896) required in any year
for debt service on the Sewer Revenue Bonds, Series 1987 A and
Series 1987 B, to be issued to West Virginia Water Development
Authority and all other cobligations secured or payable from the
revenues of the System prior to or on a parity with such Bonds.

Very truly yours,

Moz 4 S

HAYFLICH & STEINBERG

|7
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At a Regular Session of the County Commission of Cabell County,
West Virginia, held at the Court House therecf, on the sixreenth
day of August, 1984, the following order was made and entered:

IN THE MATTER OF MAINTAINING THE SALT ROCK PUBLIC SERVICE DISTRICT
AS TWO SEPARATE ENTITIES

The following resclution was offered by

Ted T. Barr R President

RESCLVED: The County Commission of Cabell County maintain
the Salt Rock Public Service District as two separate
entities, to be known respectively as the "Salt Rock Water
Public Service District” and the "Salt Rock Sewer Public
Service District."

The adoption of the foregoing resclution having

been moved by Bill Dunfee , Commissioner, and

duly seconded dY  Robert B. Haves , Commissioner,
the vote therson was as Foliows:

Ted T. Barr, President Ave
Bill Dunfee, Commissioner Ave

Rebert B. Hayes, Commissicner Aye

Whereupon, Ted T. Barr, Fresident, declared said
resolution duly adopted; and it is therefore ADJUDGED AND ORDERED

that said resolution be, and the same is, hereby adopted.

a——

7/ ‘f/ &-&.—
Tec T. Barr, President
.
\ﬁ‘«éﬂ’L LW«\,L"’(—

Bill Dunfee, Comm%ésioner

Robert B, Hayez{ Commissioner

/%
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AT A REGULAR SESSION OF THE COUNTY COMMISSION OF CABELL COUNTY,
WEST VIRGINIA, CONTINUED AND HELD FOR SAID COUNTY AT THE COURT-
HOUSE THEREOF ON THURSDAY THE SIXTEENTH DAY OF AUGUST, A.D. 1984.

MEMBERS: THE HONORABLE TED T. BARR, PRESIDENT, BILL DUNFEE
AND ROBERT B. HAYES, GENTLEMEN COMMISSIONERS OF THE COUNTY.

RE: AN ORDER MAINTAINING THE SALT ROCK PUBLLIC SERVICE DISTRICT
A5 TWO SEPARATE ENTITIES, TO BE KNOWN RESPECTIVELY AS THE "SALT
ROCK WATER PUBLIC SERVICE DISTRICT" AND THE ''SALT ROCK SEWER
PUBLIC SERVICE DISTRICT," EACH HAVING THE PURPOSES AND BOUNDARIES
HEREINAFTER DESCRIBED.

WHEREAS, The County Commission of Cabell County,
West Virginia, by an order adopted on the second day of July,
1984, fixed the date for a public hearing on the proposed
maintenance of the Salt Rock Public Service District as two
separate entities, to be known respectively as the "Salt Rock
Water Public Service District' and the "Salt Rock Sewer Public
Service Districet” and in and by said order provided that all
persons residing in or owning or having any interest in property
in the proposed Salt Rock Water Public Service District or the
Salz Rock Sewer Publie Service District might appear before the
County Commission at this meeting and have an oppertunity te be
heard for or against the maintenance of the Salt Rock Public
Service District as such two separate entities; and,

WHEREAS, notice of this hearing and the time and
place hereof was duly given in the manner provided and required
by said order and by Article L13A of Chapter 16 of the West
Virginia Code, 1931, as amended, and all interested persons
have been afforded an opportunity of being heard for or against
the maintenance of the Salt Rock Public Service District as such
two separate entities, but no written protest has been filed by
the requisite number of qualified voters registered and residing
within said Salt Rock Public Service District or said proposed
Salt Rock Water Public Service District or said Salt Rock Sewer
Public Service District, and the County Commission has given due
consideration to all matters for which such hearing was offered;
and,

WHEREAS, said hearing was held at the time and place
stated in said order of July 2, 1984, being on August 6, 1984
at 7:30 p.m. Eastern Daylight Savings Time, in the Ona Junior
High School Library, and the County of Cabell, the Cabell County
Commission considered the question of maintaining the Salt Reck
Public Service District as such two separate entities; and,

WHEREAS, it is now deemed necessary, feasible and
proper in the interest of clarity and for the preservation of the
public health, comfort and convenience, and is in the best inter-
ests of the residents of the Salt Rock Public Service Distrier
and suitable, proper and in accordance with Article 134 of Chapte®
16 of the West Virginia Code, 1931, as amended, for the County
Commission to enter this order maintaining said Salt Rock Public
Service District as two separate entities, to be known respect-~
ively as the ""Salt Rock Water Public Service District" and the
"Salt Rock Sewer Public Service District”, each having the
purposes and boundaries hereinafter described:

NOW, THEREFORE, be it resolved and ordered by
the County Commission of Cabell County, West Virginia, as follows

Section 1: The Salt Rock Public Service Districr
shall be maintainéd as two separate entities, to be known
respectively as the “Salt Rock Water Public Service Districet"
(the "Water District”) and the "Salt Rock Sewer Public Service
District" (the "Sewer District™). .

weoe 103 me 33




A
. RONF 103 PAGE 34

Section 2: The Water District shall embrace the
territory embraced By the Salt Rock Public Service District,
created by an order of the County Court (now, the County Commis-
sion) of Cabell County, West Virginia (the "County Commissicn"),
entered on December 30, 1974 (the “"Original Order™), consisting
of an area of 56.00 square miles, within the MeComas, Union and
Grant Magisterial Districts of Cabell County, West Virginia,
deseribed in Book 43, pages 241, et seq. of the Commission's
Records, located in the Clerk's Office with boundaries as follows

BEGINNING at a point in the Cabell County and Lincoln County
boundary, said point having a latitude of N38920'9" and longi-
tude W82°10'10"; thence following the said Cabell and Lineoln
County boundaries in a southwesternly direction 2,46 miles to

a point in the existing Salt Rock Public Service District bound-
ary thence leaving the said Cabell and Lincoln County boundary
N46°08'W, 2.20 miles following the boundary of the existing

Salt Rock Public Service District boundary to a point; thence
North, 1.15 miles following the existing Salt Rock Publie
Service District boundary te a point in the centerline of the
Guyandotte River; thence with centerline of the Guyandotte

River and Smith Creek in a southwesternly direction 2.00 miles
to a pointc; thence 572703'W, 0.53 miles following the existing
Salt Rock Public Service District boundary to a point having a
latitude of N38°20'18" and longitude W82915'00"; thence south
1.75 miles following the existing Salt Rock Public Servige Dis-
trict boundarg to a point having a lacitude of N38%18'439 and
longitude W82¥15'00"; thence west, 1.77 miles leaving the
existing Salt Rock Public Service District boundary to a point
in the McComas Magisterial District boundary: thence following
the McComas Magisterial District boundary 12.78 miles to a

point having a latitude of N38923'45" and W82°15'00"; thence
north 1.50 miles leaving the McComas Magisterial District boundary
to a point on the centerline of the Mud River; thence following
the centerline of the Mud River 5.11 miles to a poing; thence
north 2.00 miles to a point having a latitude of N38°28'32" and
longitude W82913'33"; thence east, 3.20 miles to a point having

a latitude N38°28'32" and longitude W82°10'00"; thence south,
9.63 miles to the point of beginning containing an area of

36.00 square miles within the McComas, Union and Grant Magisterial
Districts, Cabell County, West Virginia, (the "Original District”}
and,

WHEREAS: The County Commission of Cabell County, West Virginia,
did by its own order, on February 13, 1980, (the "February, 1980
Order”), expand the Salt Rock Public Service District for Water
and Sewer pursuant to West Virginia Code, Chapter 16, Article 134
Section 2, and as recorded in Book 67, Pages 40, 41, and 42 of
the Commissioner's Record, for the purpose of constructing, ac-
quiring, maintaining and improving a Public Service Water and
Sewage System within such expanded territory and, also, outside
such territory to the extent permitted by law, the expanded areas
being described as follows:

BOUNDARY DESCRIPTION OF PARCEL 1:

Beginning at a peint in the northern boundary of the Salt Rock
Public Service District, said point also being a corner with the
Cabell Public Service District bogndary and having a latitude of
N38928'32" and a longitude of W82°13'33" thence, 3.03 miles in a
southwestern direction with the northern boundary of the Cabell
Public Service District to a point in the intersection of West
Virginia Routes 11 and 17; thence, North 2.19 miles, leaving the
boundary of the Cgbell Public Service District §o a point having
a latitude of N38730'00" and a lomgitude of W82%16'50": thence
East, 1.65 miles to a point having a latitude of N38°30'00" and
a longitude of W82915'00"; thence North, 3.68 miles to_a point
having a laritude of N38933'14" and a longitude of W82°15'00";
thence, East 4.51 miles to a point in the Mascn County boundary,




said point having a latitude of N38°33'14" and a longitude of
w82910'00"; thence S48°00'E., 3.04 miles with the Mason County
boundary to a point having a latitude of N38°31'27" and a
WS2°07'30"; thence, South, 5.75 miles to a peint in the northern
right-of-way line of Interstate 64; thence 2.14 miles in a south-
west direction with the northern right-of-way line of Interstate
64 to a point in the center of Mud River; thence, 0.46 miles with
the meanders of Mud River to a point in West Virginia Route 60;
thence, South, 1.00 miles leaving Mud River to a point having a
Latitude of N38°25'00" and a longitude of W82°09'32", rhence.
East, 3.10 miles to a point having a latitude of N38°25'00" and

a longitude of W82°06'07"; thence South, 3.60 miles to a peint in
the Linecoln Ccunty boundary; thence, 5.53 miles in a southwestern
direction with the Lincoln County boundary to a point in the
eastern boundary of the Salt Rock Public Service District: thence
North, 9.63 miles with the boundary of the Salt Rock Public
Service District to a point having a latitude of N38°28'32" and

a longitude of W82°10'00"; thence, West, 3.20 miles with the
northern boundary of the Salt Rock Public Service District to the
POINT OF BEGINNING, containing an area of 61.8 square miles
located in the Grant, Union and Barboursville Magisterial Dist-
riets.

BOUNDARY DESCRIPTION OF PARCEL 2:

Beginning at a point in the southern boundary of the Salt Rock
Public Service District, said peint being in the boundary with
Wayne County; thence, East, 3.37 miles to a point thence, 8.90
miles with the boundary of Lincoln County to a point being in the
commen boundary between Wayne and Lincolan Counties; thence, 10.08
miles in a northwestern direction with the Wayne County boundary
to the POINT OF BEGINNING, containing an area of 21.3 square mile$
in the McComas Magisterial District.

BOUNDARY DESCRIPTION OF PARCEL 3:

Beginning at a point in the northern right-of-way line of Inter-
state 64, said point being the southwest cormer of the Cabell
Public Service District; thence, 2.45 miles in a eastern directioh
with the northwest right-of-way line of Interstate 64 (the south-
ern boundary of the Cabell Public Service District) to a point

in West Virginia Route 17; thence, 1.05 miles in a southern then
& western direction to a point in the western boundary of che
Salt Rock Public Service District; thence, South, 1.50 miles with
the western boundary of the Salt Rock Public Service Districr

to a point; thence, 3.25 miles in a western direction with the
western boundary of the Salt Rock Public Service District to a
point having latitude of N38923'24" and a longitude of W82°17'25",
thence, N15Y45'E., 1.89 wiles to the POINT OF BEGINNING, con-
taining an area of 3.6 square miles, all in the Barboursville Mag
isterial District. The above description is amended to delete
the 1979 annexed area of the Village of Barboursville.

t

WHEREAS: The County Commission of Cabell County, West Virginia,
did by its own order, on December 17, 1980 (the "December, 1980,
Order"), expand the Salt Rock Publiec Service District for Wacer
and Sewer pursuant to West Virginia Code, Chapter 16, Article L3A
Section 2, and as recorded in Beook 72, Pages 508, 509, and 510

of the Commissioner's Record, for the purpose of constructing,
acquiring, maintaining and improving a Publie Service Warer and
Sewage System within such expanded territory and, also, outside
such territory to the extent permitted by law, the expanded

areas being described as follows:
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BOUNDARY DESCRIPTION OF PARCEL 1, THE BLUE SULPHUR SECTION:

BEGINNING at a point, said point being formed by the intersection
of West Virginia Route 60 with the Western boundary of the Salt
Roek Public Service Distriet, thence, Iin a Northern direction
with the Western boundary of the Salt Rock Public Service District
to it's Northwest cormer, thence, West to a point formed by the
intersection of Blue Sulphur Road and Seven Mile Road, thence,
due South to a point at Interstate Route 64, thence, inm an
Easternly direction along Interstate Route 64 to the point of
intersection with Blue Sulphur Road, thence, with Blue Sulphur
Road to West Virginia Route &0, thence, Easternly to the peint

of BEGINNING.

BOUNDARY DESCRIPTION OF PARCEL 2, THE WESTERN SECTION:

BEGINNING at a point, said point being the intersection of the
WAYNE-CABELL County line and the Lavalette Public Service District'
Eastern Line, thence, North with the Lavalette Public Service
District's Line to its intersection at Plyborn Branch, thence, due
East to Grapevine Branch, thence, in a north Westernly direction
to a point (.5) five tenths of a mile East of the Intersection of
Green Valley Road and West Virginia Route 10, thence, North
Easterly to a point (.5) five tenths of a mile South of Inter-
state 64 and at Cedar Crest Drive, thence, due East intercepting
Darnell Road and continuing due East to West Virginia Route 10

at a point West of Guyan Estates. Then, South to the Guyan
River at the Four-H-Camp. Thence, South East with rhe Guyandotre
River tc a point formed by intersection of the Guyandotte River
and the West Corner of the Salt Rock Public Service District ro

a point formed by the intersection of the Salt Rock Public
Service District and the Wayne-Cabell County line, thence, with the
Wayne-Cabell County line in a South Westernly direction to a
point of BEGINNING.

L3

The boundary description of Parcel 2, the Western Section, excludeb
the territory comprising the reduced Cabell Public Service Dis-
trict as follows: ‘

SEGINNING at a point in the Cabell-Wayne County boundary, said
poigt having a latitude of N38Y918'36", and a longitude of
W82721'10"; thence, North one foot, thence, East one foot, thence
South one foot, thence, West one foot to the point of the
BEGINNING containing an area of one square foot with the Barbours -
ville Magisterial Distriet, Cabell County, West Virginia.

Section 3: The Sewer District shall embrace the
territory embraced by the Salt Rock Public Service District,
created by an order of the County Court (now, the County Commis-
sion) of Cabell County, West Virginia (the ”County Cotmmission"),
entered on December 30, 1974 (the "Original Order™), consisting
of an area of 56.00 square miles, within the McComas, Union and
Grant Magisteridl Districts of Cabell County, West Virginia,
described in Book 43, pages 241, et seq. of the Commission's
Records, located in the Clerk's Office with boundaries as follows

BEGINNING at a point in the Cabell County and Lincoln County,
boundary, said point having a latitude of N38°20'09" and longi-
tude W82910'10"; thence following the said Cabell and Lincoln




County boundaries in a southwesternly direction 2.46 miles to

a point in the existing Salt Rock Public Service Distriet bound-
ary, thence, leaving the said Cabell and Lincoln County boundary
N46708'W, 2.20 miles following the boundary of the existing

Salt Rock Public Service District boundary to a point; thence,
North, 1.15 miles following the existing Salt Rock Public

Service District boundary to a point in the centerline of the
Guyandotte River; thence, with centerline of the Guyandotte

River and Smith Creek in a southwesternly direction 2.00 miles

to a point; thence, $72°03'W, 0.53 miles following the existing
Salt Rock Public Service District boundary to a point having a
latitude of N38920'18" and longitude W82°15'00"; thence, south
1.75 miles following the existing Salt Rock Public Service Dis-
trict boundary to a point having a latitude of N38°18'49" and
longitude W82P15'00"; thence, West, 1.77 miles leaving the
existing Salt Rock Public Service District boundary to a point

in the McComas Magisterial District beoundary; thence, following
the McComas Magisterial District boundary 12.38 miles to a

point having a laticude of N38%°23'45" and wW82Y15'00": thence,
North 1.50 miles leaving the McComas Magisterial District bound-
ary to a point on the centerline of the Mud River; thence
following the centerline of the Mud River 5.11 miles to a point;
thence, North 2.00 miles to a point having a latitude of N38028'32
and longitude W82°13°33"; thence, East, 3.20 miles to a point
having a latitude ¥38°28°'32" and longitude W82°10'00"; thence,
South, 9.63 miles to the point of beginning containing an area of
36.00 square miles within the McComas, Union and Grant Magisteria
Districts, Cabell County, West Virginia, (the "Original Disrrict')
and,

WHEREAS: The County Commissicn of Cabell County, West Virginia,
did by its own order, om February 13, 1980, (the "February, 1980
Order"), expand the Salt Rock Public Service District for Water
and Sewer pursuant to West Virginia Code, Chapter 16, Article 13A
Section 2, and as recorded in Book 67, Pages 40,41, and 42 of

the Commissioner's Record, for the purpose of constructing, ac-
quiring, maintaining and improving a Public Service Water and
Sewage System within such expanded territory and, also, outside
such territory to the extent permitted by law, the expanded areas
being described as follows:

BOQUNDARY DESCRIPTION OF PARCEL 1:

Begining at a point in the northern boundary of the Salt Rock
Public Service District, said point also being a corner with the
Cabell Public Service District boundary and having a latitude of
N380928'32" and a longitude of W82°13'33" thence, 3.03 miles in a
southwestern direction with the northern boundary of the Cabell
Public Service District to a point in the intersection of West
Virginia Routes 11 and 17; thence, North 2.19 miles, leaving the
boundary of the Cabell Public Service District o a point having
a latitude of N38930'00" and a longitude of W82"16'S0"; thence
East, L1.65 miles to a point having a latirude of N33%30'00" and
a longitude of W82°15'00"; thence, North, 3.68 miles to a peint
having a latitude of N38°33'14" and a longitude of W82°15'00";
thence, East, 4.51 miles to a point_in the Mason County boundary,
said point having a latirude of N38733'l4" and a longitude of
w82910'00"; thence S48°00'E., 3.04 miles with the Mason County
boundary to a point having a latitude of N38931'27" and a
W82°07'30”; thence, South, 5.75 miles to a point in the northern
right-of-way line of Interstate 64; thence, 2.14 miles in asouth-
west direction with the northern right-cf-way line of Interstate
64 to a point in the center of Mud River: thence, 0.46 miles with
the meanders of Mud River to a point in West Virginia Route 60;
thence, South, 1.00 miles leaving Mud River to a point having a
latitude of N38Y25'00" and a longitude of W82°09'32". thence,
East, 3.10 miles tg a point having a latitude of N38°25'00" and
a longitude of WB82"06'07"; thence South, 3.80 miles to a point in
the Lincoln County boundary; thence, 5.53 miles in a southwestern
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direction with the Lincoln County boundary to a peint in the
gastern boundary of the Salt Rock Public Service District; thence
North, 9.63 miles with the boundary of the Salt Rock Public
Service District tg a point having a latitude of N38§928732" apd

a2 longitude of W82 10'00"; thence, West, 3.20 miles with the
northern boundary of the Salt Rock Public Service Distriet to the
POINT OF BEGINMNING, containing an area of 61,8 square miles
located in the Grant, Union and Barboursville Magisterial Dist-
ricts,

BOUNDARY DESCRIPTICN OF PARCEL 2:

Beginning at a point in the southern boundary of the Salt Rock
Public Service District, said point being in the boundary with
Wayne Ccunty; thence, East, 3.37 miles to a point thence, 8.99
miles with the boundary of Lincoln County to a point being in the
common boundary between Wayne and Lincoln Counties; thence, 10.08
miles in a northwestern direction with the Wayne County boundary
to the POINT OF BEGINNING, containing an area of 21.3 square mile
in the McComas Magisterial District.

BOUNDARY DESCRIPTION OF PARCEL 1.

Beginning at a point in the nerthern right-of-way line of Inter-
state 64, said point being the southwest corner of the Caball
Public Service District; thence, 2.45 miles in a eastern directios
with the northwest right-of-way line of Interstate 64 (the south-
ern boundary of the Cabell Public Service District) to a point

in West Virginia Route 17; thence, 1.05 miles in a southern then
a western direction to a point in the western boundary of the
Salt Rock Public Service District; thence, South, 1.50 miles with
the western boundary of the Salr Rock Public Service District

to a point; thence, 3.25 miles in a western direction with the
western boundary of the Salt Rock Public Service District to a
point having latitude of N38°23'24" and a longitude of W82°17'25
thence, NI15Y45'E., 1.89 miles to the POINT OF BEGINNING, con-
taining an area of 3.6 square miles, all in the Barboursville Mag
isterial District. The above description is amended to delete
the 1979 annexed area of the Village of Barboursville.

WHEREAS: The County Commission of Cabell County, West Virginia,
did by its own order, on December 17, 1980 (the "December, 1980,
Order'), expand the Salt Rock Public Service District for Warer
and Sewer pursuant to West Virginia Code, Chapter 16, Artiecle 134
Section 2, and as recorded in Book 72, Pages 508, 509, and 510

of the Commissioner’'s Record, for the purpose of constructing,
acquiring, maintaining and improving & Public Service Water and
Sewage System within such expanded territory and, also, outside
such cerritory tc the extent permitted by law, the expanded

areas being described as follows:

BOUNDARY DESCRIPTION OF PARCEL 1, THE BLUE SULPHUR SECTION:

BEGINNING at a point, said point being formed by the intersection
of West Virginia Route 60 with the Western boundary of the Salt
Rock Public Service District, thence, in a Northern direction
with the Western boundary of the Salt Rock Public Service Distric
to it's Northwest cormer, thence, West to a point formed by the
intersection of Blue Sulphur Read and Seven Mile Road, thence,
due South to a point at Interstate Route 64, thence, in an
Easternly direction along Interstate Route 64 to the point of
intersection wich Blue Sulphur Road, thence, with Blue Sulphur
Road to West Virginia Route 60, thence, Easternly to the point

of BEGINNING.

BOUNDARY DESCRIPTION OF PARCEL 2, THE WESTERN SECTION:

BEGINNING at a point, said point being the intersection of the
WAYNE-CABELL County line and the Lavalette Public Service District




Eastern Line, thence, North with Lavalette Public Service
District's Line to its intersection at Plyborn Branch, thence, due
East to Grapevine Branch, thence, im a Norrh Westernly direction
Lo a point (.5) five tenths of a mile East of the Intersection of
Green Valley Road and West Virginia Route 10, thence, North
Easterly to a point (.5) five tenths of a mile South of Inter-
State 64 and at Cedar Crest Drive, thence, due Fast intercepting
Darnell Road and continuing due East to West Virginia Route 10

2L a point West of Guyan Estates. Then, South to the Guyan

River at the Four-H-Camp. Thence, South East with the Guyandotte
River tec a point formed by intersection of the Guyandotte River
and the West Cormer of the Salt Rock Publiec Service Districr to

a point formed by the intersection of the Salt Rock Public
Service District and the Wayne-Cabell County line, thence, with
the Wayne-Cabell County line im a South Westernly direction to a
point of BEGINNING.

The boundary description of Parcel 2, the Western Secticn, excludas
the territory comprising the reduced Cabell Public Service Dis-
trict as follows:

BEGINNING at a point in the Cabell-Wayne County boundary, said
peint having a latitude of N38°18'36", and a longitude of

wW82921' 10", thence, North one foot, thence, East one foot, thence
South one foot, thence, West one foof to the point of the
BEGINNING containing an area of one square foot with the Barbours-
ville Magisterial District, Cabell County, West Virginia.

Section 4: With no further action being necessary
to effect such, all rights, permits, obligations, agreements,
contracts, covenants and other interests of the Salt Rock Public
Service District pertaining to water services or public service
properties supplying water services, including any outstanding
water revenue bonds, shall be those of the Warer District, and
all rights, permits, obligations, agreements, CcOnNtracts, covenants
and other interests of the Salt Rock Public Service Disrrict
pertaining to sewerage services or public service properties
supplying sewerage services, including any outstanding sewer
revenue bonds and any rights or permirs received, obligations or
covenants made or agreements or contracts entered with respect
to any contemplated issue or contracts entered with respect to
any contemplated issue of sewer revenue bonds, shall be those
of the Sewer District,

Section 5: The same territory shall be included
within the boundaries of both the Water District and the Sewer
Districet.

Section 6: Mr. Lon Lewis, Jr., Mr. T.U. Gottshall
and Mr. Paul Dewey Gill shall serve on the Salt Rock Water Public
Service District, each to serve the respective term designated
in the order of the County Commission appointing him to the
public service board of the Salt Rock Public Service District.
Three new Commissioners will be choosen each to serve on the
Salt Rock Sewer Public Service Distriet the respective term
designated in the order of the County Commission appeinting him
or her to the public service board.

Adopted and entered this sixteenth day of August,
1984, A.D.
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I APPROVED BY:

Bill Waté®n, County Artorney
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TESTE:

THE COUNTY COMMISSION OF CABELL
COUNTY, WEST VIRGINIA

7ol J7En_

President

’ﬁ %MZA/

Bill Dunfee, Commdssxoner

LTI,

RobertiB. Haid/ﬁ Commissioner
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At a Regular;.zssion of the County Commi;,ion of Cabell County,
West Virginia, held at the Court House therecf, on the 27th day
of August, 1984, the following order was made and entered:

IN THE MATTER OF THE APPOINTMENT OF WILLIAM S. DEEL AS COMMISSIONER
t_TO THE SALT ROCK SEWER PUBLIC SERVICE DISTRICT

The following resolution was offered by

Ted T. Barr s President

RESOLVED: That the County Commission of Cabell County,
West Virginia do and it hereby does appoint William S.
Deel as Commissioner to the Salt Rock Sewer Public Ser-

vice District for a term beginning September 1, 1984
and ending August 31, 1988,

FURTHER RESOLVED: That the Clerk of the County Commis-
sion of Cabell County, West Virginia is hereby directed
to sent a Certified Copy of this Order to Mr. Deel whose
address is 2208 Circle Drive, Milton, West Virginia 25541.
and to the Salt Rock Water Public Service District Office,
Hinchman Bend Road, Salt Rock, West Virginia 25559.

The adoption of the foregoing resolution having

been moved by Bill Dunfee ) Commissioner , and duly
seconded by Robert B, Haves , Commissioner , the vote
thereon was as follows:

Ted T. Barr, President Aye

Bill Dunfee, Commissioner Aye

Robert B. Hayes, Commissioner Aye

Whereupon, Ted T. Barr, President, declared said
resolution duly adopted and it is therefore ADJUDGED and ORDERED
that said resolution be, and the same is, hereby adopted.

Thed T ST

Ted T. Barr, President

."/7
(/Q clg @_wa—a—f
Bill Dunfee, Comgissioner

&

Robert B, Haxﬂ%, Commissioner
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At a Regular Session of the County Commission of Cabell County,
West Virginia, held at the Court House thereof, on the 27th day
of August, 1984, the following order was made and entered:

IN THE MATTER OF THE APPOINTMENT OF GAIL H. PAUGH AS COMMISSIONER
= TO THE SALT ROCK SEWER PUBLIC SERVICE DISTRICT

The following resolution was offered by

Ted T. Barr President

’

RESOLVED: That the County Commission of Cabell County,
West Virginia do and it hereby does appoint Gail H.
Paugh as Commissioner to the Salt Rock Sewer District
for a term beginning September 1, 1984 and ending
August 31, 1990.

FURTHER RESOLVED: That the Clerk of the County Commission
of Cabell County, West Virginia is hereby directed to

send a Certified Copy of this Order to Mr. Paugh whose
address is 100 Valley View Drive, Milton, West Virginia
25541 and to the Salt Rock Water Public Service District
Office, Hinchman Bend Road, Salt Rock, West Virginia 25559.

The adoption of the foregoing resolution having

been moved by Bill Dunfee , Commissioner , and
duly seconded by Robert B. Haves , Commissioner ,
the vote thereon was as follows:

Ted T. Barr, President Ave

Bill Dunfee, Commissioner Aye

Robert B. Hayes, Commissioner Aye

Whereupon, Ted T. Barr, President, declared said
resolution duly adopted and it is therefore ADJUDGED and ORDERED
that said resolution be, and the same is, hereby adopted.

et 7T

ied T. Barr, President

\K5;45- L
Bill Dunfee, Jommissioner

Gl T B e

Robert B. Hayes  Commissioner
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At a Regular Session of the County Commission of Cabell County, //
West Virginia, held at the Court House thereof on the 29th day S
of September, 1986, the following order was made and entered:

IN THE MATTER OF THE APPOINTMENT OF WILLIAM B. ROEBUCK, JR. AS
COMMISSIONER TC THE SALT ROCK SEWER PUBLIC SERVICE DISTRICT

The following resolution was offered by

Ted T. Barr ’ President

RESOLVED: That the County Commission of Cabell County,
West Virginia do and it hereby does appoint William B.
Roebuck, Jr. as Commissioner to the Salt Rock Sewer Pub-
lic Service District for a term beginning September 29,
1986 and ending September 28, 1992.

FURTHER RESOLVED: That the Clerk of the County Commis-
sion of Cabell County, West Virginia is hereby directed
to send a Certified Copy of this Order to Mr. Roebuck
whose address is Rolling Hills Estate, Milton, West Vir-
ginia 25541 and to the Salt Rock Water Public Service
District Office, Hinchman Bend Road, Salt Rock, West
Virginia 25559.

The adoption of the foregoing resolution having

Forest Underwood, Commissioner , and

been moved by .

duly seconded by Robert B, Hayes R Commissioner ,

the vote thereon was as follows:

Ted T. Barr, President Aye
Robert B. Hayes, Commissioner Ave
Forest Underwood, Commissioner Aye

Whereupon, Ted T. Barr, President, declared said
resolution duly adopted and it is therefore ADJUDGED and ORDERED
that said resolution be, and the same is, hereby adopted.

el P

Ted T. Barr, President

Robert B. Hayes, Commissioner

State of ‘West Virginia, Cabel!
I Hereii & g3
hereby certity

- RIS 1T ¢ erd aad g32 of the satd Commis.
Sion, at Huntinzion, West Virginia. this the

day of_f&ﬂh.é._ — lﬁjﬂ_ Book (Ui
Atpare . '3 L

HERCIL H. ijTIN Clerk, Cgfl "Z;numy Cemmission
H N -
By, __ Deputy / q



OATH OF OFFICE OF APPOINTIVE OFFICER

STATE OF WEST VIRGINIA,
COUNTY OF CABELL, TO-WIT:

L, e GRILH Paugh iy Who was on the_ 27 day of
................... Auguat ... .., 19.84., duly appointed by.......Cabell County Commission. .. ...,
e oo sem s e e et e st ettt a e sre s b bats of Cabeil County, West Virginia and approved

Commisgsion

by the County E¥HKof Cabell County, West Virginia, to the office of......Salt Rock Sewer District
Commissioner

...... in and for Cabell. Cabell Commission.....

District, Cabell County, West Virginia, for the unexpired term beginning on the........l.§.t........day of

September 19?%...., and ending on the..... 3 1 ...... day of....... . August .................... , 19.?.9
or sooner, at the will and pleasure of the said Cabell County Commission . or

upon the election and qualification of my successor, do solemnly swear that I will support the Con-
stitution of the United States, the Constitution of the State of Weat Virginia, and that I will faith-

fully discharge the duties of my said office of ... o,

to the best of my skill and judgment, so help me, God.

Given under my hand and seal this the....27...day of ... .August. ... ..., 19..84,

Taken, sworn to and subscribed before me, the undersigned authority, in and for Cabell County,

West Virginia, by............ Hexrcil H. Gartin...._......

this the...27.....day of.....c.....

WYL

W& A TR%!DE.
: COMMISSIONF -
WW/%

N

COMMISSION

™ o oL
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OATH OF OFFICE OF APPOINTIVE OFFICER

STATE OF WEST VIRGINIA,

COUNTY OF CABELL, TO-WIT:

1 WllhamSDeeI! who was on the...g:".......day of

Loohsgust L 19.84 ) duly appeinted by......Cabell County Commisaion

........ omeanemmnaaay

eeeeneemen 0 Cabell County, West Virginia and approved

e Fink
by the County &%t Cabell County, West Virginia, to the office of..... .o missioner Salt Rock Sewer
Public Service District ) - (Cabell County Commission

eeem et reee e seenen enen e an e Anand for... ..

District, Cabell County, West Virginia, for the unexpired term beginning on the....._..l..s..t........day of
v September. . 10,84, and ending on the... 3l day of....... August.......cooo...., 1988

or sooner, at the will and pleasure of the said................... CabellCountyCommmszon ................. or

upon the election and qualification of my successor, do solemnly swear that I will support the Con-

stituiion of the United States, the Constitution of the State of Weat Virginia, and that [ will faith-

fully discharge the duties of my said office of COTeMIissioner Salt Rock Sewer Public Service Dist.

to the best of my skill and judgment, so help me, God.

Given under my hand and seal this the...............d&¥ 0f oo 19.........

Taken, sworn to and subscribed before me, the undersigned authority, in and for Cabell County,

Waest Virginia, by............Hercil H. Gartin

this the........day of ...

APPROVED:
it
J—eg? TS RESDER—

COMMISSIONER
, mﬂﬂg/wnmsswnau

b PACE N




OATH OF OFFICE OF APPOINTIVE OFFICER

STATE OF WEST VIRGINIA,
COUNTY OF CABELL, TO-WIT:
1 William B. Raebuck, Jr. s whn was on the29 _day of

September, 1986 _... duly appointad by___Salt Rock Public Service Dastrict

of Cabell County, West Virginia and approved

by the County Court of Cabell County, West Virginia, to the office of___Commisgipner

in and fer.

District, Cabell County, West Virginia, for the unexpired term beginning on the_29th  day of

_September 1986 .04 ending on the. 28%Mday of___September g 32
or sooner, at the will and pleasure of the said __ Salt Rock Public Service Disgtricer

upon the eiection and qualification of my successor, do solemnly swear that [ will suppoert the Con-
stitotion of the United States, the Constitution of the State of West Virginia, and that [ will faith-
tuily dmcharge the duties of my said office uf__(;gmmls_sz.oner .
to the best of my skill and judgment, so help me, Gad.

Il
‘«‘“m i,

Given under my hand nnd seal this the.3X9,_day of __Ogtober W, 1q 86
S
P

.h\

‘Taken, sworn to and subseribed before me, the undersigned authority, in hﬂ 702 Cﬂbﬂl County,

West Virginia, by, Charlotte Rider, Deputy Clerk
this the 372 _day of,... OCtober 1986

7YoL

Chas L

Depaty County Clerk, Cadell County, Weat Yirgiole,
gz ARTORCTC:
. FRENT
Z M%ﬂ/ cmnmssmnh

/} /j.,/// el com;sslow
no0112 687
M- o oo “m - a‘}\-()




STATE OF WEST VIRGINIA, COUNTY OF CABELL, SS:

1, Robert B. Hayes President of the County Commission of Cabeit County,
Hercil H. Gartin

in the State of West Virginia, do certify that

Clerk of the County Commission of Cabeit County, West Virginia, by whom the annexed record, certificate and
attestation were made and given, and who in his own proper handwriting, thereunts subscribed his name
and affixed the seal of said County Commission of said Cabel! County, was at the time of so doing and now
i5 the Clerk of said County Commission in and for said County of Cabell in the State of West Virginia, duty
elected and qualified to 2ll of whose acts as such, full fzith and credit are and ought to be given, as well in
Courts of Judicature as elsewhere, and that said record certificate and altestation are in due form of law
and made by tha proper officer.

Given under my hand and the Seal of said Commission at the City of Huntington, West Virginia,

this 19th day of . _April - LA D, 19 87,

{ caun ) 7% 4

: ; --
{ Seai ) County Commission of

=D

STATE OF WEST VIRGINIA,
CABELL COUNTY COMMISSION CLERK’S OFFICE:

President
eli County, West Virginia

1, Hercil H. Gartin Clerk of the County Commission of Cabell

County, West Virginia, do certify that the Honorable _____._Robert B. Hayes by whom the
foregoing attestation was made and who has heretofore subsctibed his name, and who in his own proper
handwriting thereto subscribed his name, was, at the time of the making thareof, and stiil is, President
of the County Commission of Cabei! County, West Virginia, duly elacted and qualified, to al! of whose acts

as such full faith and credit are and ought to be given, as well as in Courts of Judicature as elsewhere.

In Tastimony Whereof, | have hereunto set my hand and affixed the Seal of said court, at the

City of Huntington, West Virginia, this the __10th dayof __April AD 1 BT

( Court ,

‘

ﬂ Seal )
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RULES OF PROCEDURE

SALT ROCK SEWER PUBLIC SERVICE DISTRICT

ARTICLE I

NAME AND PLACE OF BUSINESS

Section 1. Name: SALT ROCK SEWER PUBLIC SERVICE
DISTRICT

Section 2. The principal office of this Public Service
District will be located at Ona, Cabell County, West Virginia.

Section 3. The Common Seal of the District shall
consist of 2 concentric circles between which circles shall be

inscribed Salt Rock Sewer Public Service District, and in the center
"seal"” as follows:

Section 4. The fiscal year of the District shall begin
the lst day of July in each year and shall end on the following
June 30.

ARTICLE IT
PURPOSE
This District 1is organized exclusively for the purposes

set forth in Chapter 16, Article 13A of the Code of West Virginia of
1931, as amended (the "Act™).

ARTICLE II1I
MEMBERSHIP

Section 1. The members of the Public Service Board of
this District shall be those persons appointed by The County

A/



Commission of Cabell County, West Virginia, or otherwise appointed
pursuant to the Act, who shall serve for such terms as may be
specified in the order of the County Commission or otherwise.

Section 2. Should any member of the Public Service
Board regsign or otherwise become legally disqualified to serve as a
member of the Public Service Board, the Secretary shall immediately
notify the County Commission or other entity provided under the Act
and request the appointment of a qualified person to fill such
vacancy. Prior to the end of the term of any member of the Public
Service Board, the Secretary shall notify the County Commission or
other entity provided under the Act of the pending termination and
request the County Commission or other entity provided under the Act
to enter an order of appointment or re-appointment to maintain a
fully qualified membership of the Public Service Board.

ARTICLE IV

MEETINGS CF THE PUBLIC SERVICE BOARD

Section l. The members of the Public Service Board of
this Distriet shall hold regular monthly meetings on the
of each month at such place and hour as the
members shall determine from time to time, TIf the day stated shall
fall on a legal holiday, the meeting shall be held on the following
day. Special meetings of the Public Service Board may be called at
any time by the Chairman or by a quorum of the Board.

Section 2. At any meeting of the Public Service Board
of the District, 2 members shall constitute & quorum. Each member
of the Public Service Board shall have one vote at any membership
meeting and if a quorum is not present, those present may adjourn
the meeting to a later date.

Section 3. Unless otherwise waived, notice to members
by letter or telephone shall be required for regular meetings.
Unless otherwise waived, notice in writing of each special meeting
of the membership shall be given to all members by the Secretary by
mailing the same to the last known post office addresses of the
nmembers at least 3 days before the date fixed for such meeting. The
notice of any special meeting shall state briefly the purposes of
such meeting and the nature of the business to be transacted
thereat, and no business other than that stated in the notice or
incidental thereto shall be transacted at any such special meeting.

PUBLIC NOTICE OF MEETINGS




Section 4. Pursuant to Section 3, Article 94,
Chapter 6 of the West Virginia Code of 1931, as amended, notice of
the time and place of all regularly scheduled sessions of such
Public Service Board, and the time, place and purpose of all special
sessions of such Public Service Board, shall be made available, in
advance, to the public and news medla as follows:

A, A notice shall be posted by the Secretary of the
Public Service Board of the Public Service District at the
front door of the Cabell County Courthouse and at the
front door of the place fixed for the regular meetings of
the Public Service Board of the time and place fixed and
entered of record by the Public Service Board for the
holding of regularly scheduled sessions. If a particular
regularly scheduled session is cancelled or postponed, a
notice of such cancellation or postponement shall be
posted at the front doors of the Courthouse and the
meeting place as soon as feasible after such cancellation
or postponement has been determined upon.

B. A mnotice shall be posted by the Secretary of the
Public Service Board at the front door to the Cabell
County Courthouse and at the front door of the place fixed
for the regular meetings of the Public Service Board at
least 48 hours before a special session is to be held,
stating the time, place and purpose for which such special
session shall be held. If the special session is
cancelled, a notice of such cancellation shall be posted
at the front doors of the Courthouse and the meeting place
as soon as feasible after such cancellation has been
determined upon.

C. The form of notice for posting as to a special
session may be generally as follows:

SALT ROCK SEWER PUBLIC SERVICE DISTRICT

NOTICE OF SPECIAL SESSION

The Public Service Board of Salt Rock Sewer
Public Service District will meet iIin special
session on , at M.,
prevailing time, at

West Virginia, for the following purposes:

1. To consider and act upon a proposed
Bond Authorizing Resolution providing for the



issuance of a
Bond, Series » of the District, in the
principal amount of $ _ » to provide
funds for construction of

facilities of the District.

2.
Secretary
Date:
ARTICLE V
OFFICERS
Section 1. The officers of the Public Service Board

shall be a Chairman, Secretary and Treasurer. The Chairman shall be
elected from the members of the Public Service Board. The Secretary
and Treasurer need not be members of the Public Service Board, and
may be the same person.

Section 2. The officers of the Public Service Board
shall be elected each year by the members at the first meeting held
in the month of January of such year. The officers so elected shall
serve until the next annual election by the membership and until
their successors are duly elected and qualified. Any wvacancy
occurring among the officers shall be filled by the members of the
Public Service Board at a regular or special meeting. Persons
selected to fill vacancies shall serve until the following January
meeting of the Board when their successors shall be elected
hereinabove provided.

ARTICLE VI

DUTIES OF OFFICERS

Section 1. When present, the Chairman shall preside as
Chairman at all meetings of the Public Service Board. He shall,
together with the Secretary, sign the minutes of all meetings at
which he shall preside. He shall attend generally to the executive
business of the Board and exercise such powers as may be conferred
upon him by the Board, by these bylaws, or prescribed by law. He

4.



shall execute, and if necessary, acknowledge for record, any deeds,
deeds of trust, comtracts, notes, bonds, agreements or other papers
necessary, requisite, proper or convenient to be executed by or on
behalf of the Board when and if directed by the members of the
Board.

Section 2. I1f the Chairman is absent from any meeting,
the remaining members of the Board shall select a temporary
chairman,

Section 3. The Secretary shall keep a record of all
proceedings of the Board which shall be available for Inspection as
other public records. He shall, together with the Chairman, sign
the minutes of the meetings at which he is present, The Secretary
shall have charge of the minute book, be the custodian of deeds and
other writings and papers of the Board. He shall also perform such
other duties as he may have under law by virtue of his office or as
‘may be conferred upon him from time to time by the members of the
Board.

Section 4, The Treasurer shall be the lawful custodian
of all funds of the District and shall pay same out on orders
authorized or approved by the Board. The Treasurer shall keep or
cause to be kept proper and accurate books of accounts and proper
receipts and vouchers for all disbursements made by or through him
and g¢hall prepare and submit such reports and statements of the
financial condition of the Board as the members may from time to
time prescribe. He shall perform such other duties as may be
required of him by law or as may be conferred upon him by the
members of the Board.

ARTICLE VII

AMENDMENTS TO RULES OF PROCEDURE

These Rules of Procedure may be altered, changed, amended
or added to at any regular or special meeting of the Board by a
majority vote of the entire Board, or at any regular or special
meeting of the members when a quorum is present in person and a
majority of those present vote for the amendment; but no such
change, alteration, amendment or addition shall be made at any
special meeting unless notice of the intention to propose such



change, alteration, amendment or addition and a clear statement of
the substance thereof be included in the written notice calling such
meeting.

04/09/87
SROCK!1-N
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Minutes
Salt Rock Sewer Public Service District
January 12, 1987
6:30 P.M,

Commissioners in attendance: Gail H. Paugh, William Deel, Ben Roebuck

Others in attendance: T. D. Kauffelt, Mark Rauffelt, Sandra Dyke,
Joe Dunn, Seaton Taylor and Denville Sovine

The meeting was called to order at 6:35 P.M. by Gail Paugh,
Chairman. Mr. Paugh then advised the Board that election of officers
for 1987 was necessary and called for nominations. Mr. Deel nominaFed
Gail Paugh for Chairman, seconded by Mr. Roebuck and unanimously approved.
Mr. Paugh nominated Bill Deel for Treasurer, seconded by Mr. Roebuck
and uﬁanimously approved. Mr. Paugh then nominated Mr. Roebuck for
Secretary, seconded by Mr. Deel and unanimously approved.

Mr. Paugh then asked Mr. Dunn to advise the Board of any recent
developments on the Ona project. Mr. Dunn advised the Board that he
had received the necessary NPDES Permit (WB0084450) from DNR to operate
the treatment plant. He also advised Mrs. Dyke that he would provide
her with a copy of the permit for her file.

Mr. Dunn then advised the Board that he had been notified by Dave
Sugar Inc. that that company is requesting that the discount on their
construction bid be withdrawn. Mr. Dunn also advised the Board that
rebiding the job would cost approximately $15,000.00.

After a general discussion of the bids and the schedule of con-
struction, Mr. Deel moved to decline negotiations with Sugar. Mr.

Roebuck seconded the motion and it was approved unanimously.

22



The members then were provided copies of the minutes for December
8, 1986 and upon motion of Mr. Paugh, seconded by Mr. Roebuck,'were
approved.

Mr. Taylor then advised the Board of an outstanding invoice payable
to the Herald-Dispatch for legal advertising. It was the consensus of
the Board to have Mr. Taylor make an inquiry as to the correctness of
the bill. By a 2-1 vote, the Board authorized payment of any amount
still outstanding.

The Chairman then asked for questions from any persons in
attendance. Denville Sovine, a resident of Stewart-Gore Addition to
the Town of Milton, asked for a progress report on service to his area.
Mr. Sovine was advised by Mr. Dunn and the Board of the status of that
project.

Mr. Taylor then advised the Board that a regular meeting date should
be established for 1987. Upon motion by Mr. Roebuck and seconded by
Mr. Deel and unanimously approved, the second Monday of each month is
established as the regular meeting date.

T. D. Kauffelt then presented to the Board a proposed order for the
case before the Public Service Commission and asked for any comments
by the Board or Mr. Dunn and Mr. Taylor, prior to filing.

A general discussion of the Stewart-Gore project was then held.

Mr. Dunn discussed the several proposed ways to process waste water
for that area.

The Board then decided to meet with the appropriate members of
the Milton Sanitary Board to determine their readiness to accept sewerage

into the Milton lagoons.



Mr. Paugh advised the Board that he had received another invoice
from Hayflich and Steinberg for accounting fees and Mr, Taylor was
requested to contact Steve Ward of that firm to advise him of the delays
in paying invoices,

The meeting was adjourned at 8:55 P.M.

Secwsrre sy
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Uametared Custemars:
Monthiy bill of 525.24 com-/
puted a8 tollows: The toist
corsumption of cusiomers
using iees an 10.000 cal

CUstomers
than 10,000 galions of water
per month; multiplied by
the rate per 1,000 gallons;
piys the hase rate par month
2,676,000 gallons divided by
561 customersy = 4,750 gek
ions/customer x $2.44/1,0004
callons = 51168 + $12.30
sybscription charge =
52524

Detayed Payment Peng Y2,
On sl accounts not pald in’
Juit within twenty {20) dave
of the billing date, tn Der -
ceat (10%) penaity wiH |
adued o -t a

For ool sawer |
nbin, with connaction 10 be :
mede by the Districd -

5 GAIL H. PAUOH |
ch,

Pub
LH-1445 27,10-4.84 N

SALT ROCK SEWSER

: PUBLIC SERVICE

DISTRICT, CAB

COUNTY, WEST
VIRGINIA

$1,800,000 Sawer Revenc
000

System Intearim

NOTICE 15 HERESBY
GIVEN to the residents of
S8t Rock Sewar Public Ser-
vice Ristrict, Cabell County,
West  Virginia, that Salt
Rock Sewer Public Service
District has fileg a formal
appiication to the Weat Vie-
ginia Public Service Com-
mission on October 28, 1984,
for a certificate of public
convenience and necessity |
approving the acquisition, |
construction, operation and
maintenance of certaln pub-
He service properties, con-
stituting sewer faciltities and
consisting of a new sewer-
age treatment plant, coliec-
tion lines, Iift stations and
appurtenant facilities (the
“Project) in Sait Rock
Sewer Public Service Dis-
trigt,

The District contemplates
financing the Project in part
through the issvance of s
Sewer Revenue Bonds in the

sggregate principal amount

i

| 36,000,000 in the aggregate,
i such borrowings to be in the

" made from proceegs of the

. nues of the Project or ad

' baar ivlerest at sueh raty

of not fo exceed $1,800,000

{the "Bonds'’}, bearing in-
terest at a rate not t0 exceed
12% and with malurities not
to exceed 40 years, in part
from grants irom the United
Stares Environmemalm
tection Agency and

virginia Water Dev
ment Authority and in

generated from the Project,
prior to completion of
struction, The estimated,
cost of the Project iy
57,941,450, .
At or following comi:
mencement of construction

‘of the Project. the District!

may borrow, on an Intevim |
basis from time o fime,
sums not 10 excee

form of bond anticipation
grant anticipatiom:
notes, construction oo
notes evidencing a line &
credit or some combinat

af the foregoing (Collect

ly, the “'Motes). The

shall bear interest at ara
nof 1o exceed 12% Bn
num, and shail have maturi-'
ties not to exceed 30 months.
Al such interim borrowing
will be temporary, and re:
payment of the Notes will b

Bondgs, the aforesaid grants,
construction charges, reve-

combination of the forego-
ing.

As security for payment
ot the MNotes, the Oistrict
may obtain a letter or lat-
ters of credit trom a com-|
mreial bank or banks for
an amount nof to exceed
$2,000.000. In connectioni
with obtaining such letter or:
lutters of :rledlt. the Distr|

bursement obligation. SuE
redonding notes, if any, wil
;:::I. not exn:s‘m ¥

et gnnUM, payabie on
ditfes; wi ]

for sewer sarvice
Matersd Customaers

are:/
: S1.48
per 1000 gaillons of water

consumption plus 2 sub-l'

scription charge of $1.58
per monih, Minimum bill is

$20.9% par month for com,
Isumprlo_n of 3,000 gallons or
ass. !

AFFIDAVIT OF PUBLICATION

STATE OF WEST VIRGINIA,
COUNTY OF CABELL, TO-WIT:

I, Eay Lovejoy being first duly sworn, depose and say
that | am Legal Clerk for ﬁuntington Publishing Company, a corporation, who pubtishes
at Huntington, Cabeil County, West Virginia, the newspaper: The Herald-Dispatch, a in-
dependent newspaper, in the morning seven days each week, Monday through Sunday in-
cluding New Year's Day, Memorial Day, the Fourth of July, Labor Day, Thanksgiving
and Christmas; that | have been duly authorized by the Board of Directors of such
carporation to execute this affidavit of publication for and on behalf of such corpora-
tion and the newspaper mentioned herein; that the legal advertisement attfﬁh?g ig\ the
left margin of this affidavit and made a part hereof and bearing number _LR-T465
was duly published in

The Herald-Dispatch

one time, once a week for 2 __ successive weeks, commencing with its issue of the
27th_ day of ...September | 19_84 ., and ending with the issue of the 4h_ day

of _Octoben . 19 &4, and was posted at the Lgat doon of Cabell Couaty -

Counrthouse

on thellihday of. September , 1984 that said legal advertisement was published
on the following dates: ___September 27, Cotober 4, 1986

; that the cost of publishing said annexed advertisement as aforesaid was

$104.93 . that such newspaper in which such tegal advertisement was published
has been and is now published regularly, at least as frequently as once a week for at
feast fifty weeks during the caiendar year as prescribed by its mailing permit, and has
been so published in the municipality of Huntington, Cabell County, West Virginia, for
at least one year immediately preceding the date on which the legal advertisement set
forth herein was delivered to such newspaper for publication; that such newspaper is a
newspaper of “'general circulation” as defined in Article 3, Chapter 59, of the West
Virginia Code, within the publication area or areas of the municipality of Huntington,
Cabell and Wayne Counties, West Virginia, and

that such newspaper is circulated to the general public at a definite price or considera-
tion; that such newspaper on each date published consists of not less than four pages
yvithout a cover; and that it is a newspaper to which the general public resorts for pass-
ing events of a political, religious, commercial and social nature, and for current kap-
penings, announcements, miscellaneous reading matters, advertisements and other
notices. w e

ch ;
[SuI R

o

Taken, subscribed and sworn to before me in my said county this _44h.__ day of

Oetoben , 1985
12/ep/73

My commission expires

Notary lic
Cabeli County,
West Virginia

$OM Form A - 135 {B76M)

5D
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SALT ROCK SEWER FUBLIC SERVICE DISTRICT

Sewer Revenue Bonds,
Series 1987 A and Series 1987 B

MINUTES ON ADOPTION OF BOND AND NOTES
RESOLUTION AND SUPPLEMENTAL RESOLUTION

I, WILLIAM B. ROEBUCK, JR,, SECRETARY of the Public
Service Board of Salt Rock Sewer Public Service District, hereby
certify that the following is a true and correct excerpt of the
minutes of a special meeting of the said Public Service Board:

kdek *dek £ 1

The Public Service Board of Salt Rock Sewer Public Service
District met in special session, pursuant to notice duly posted, on
the 13th day of April, 1987, at Ona, West Virginia, at the hour of
6:30 p.m.

PRESENT: William B. Roebuck, Jr.

Member and

SecretaryfFreasurer
William S. Deel - Member
John Seaton Taylor - Attorney
ABSENT: Gail H. Paugh - Chairman

Also present were Gary L. Cottrill and Samme Gee.

On motion duly made and seconded,
Yilliom . Deel was appointed Temporary Chairman for
the meeting.

Lol iamm - Deal » Chairman, presided and
William B. Roebuck, Jr. acted as Secretary.

The Chairman announced that a quorum of members was
present and that the meeting was open for any business properly
before it. Thereupon, the Chairman presented a proposed Bond and
Notes Resolution in writing entitled:

——

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF PUBLIC SEWERAGE FACILITIES OF =
SALT ROCK SEWER PUBLIC SERVICE DISTRICT AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE DISTRICT OF



NOT MORE THAN $2,000,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 1987 A,
NOT MORE THAN $400,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 1987 B,
AND NOT  MORE THAN $6,500,000 INTERIM
CONSTRUCTION FINANCING, CONSISTING OF GRANT
ANTICIPATION NOTES OR A LINE OF CREDIT EVIDENCED
BY NOTES OR BOTH; PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS AND NOTES; AUTHORIZING
EXECUTION AND DELIVERY OF A TRUST INDENTURE
SECURING THE NOTES; APPROVING AND RATIFYING A
LOAN AGREEMENT AND SUPPLEMENTAL LOAN AGREEMENT
RELATING TO SUCH BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH
BONDS AND NOTES AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

and caused the same to be read and there was discussion. Thereupon,
on motion of Mr. _feepuck , seconded by
Mr. Dg_g/ » It was unanimously ordered that
the said Bond and Notes Resolution be adopted and be in full force
and effect on and from the date hereof.

The Chairman then presented a proposed Supplemental
Resolution in writing entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNTS, DATES, MATURITIES, INTEREST
RATES, PRINCIPAL PAYMENT SCHEDULES, SALE PRICES
AND OTHER TERMS OF THE SEWER REVENUE BONDS,
SERIES 1987 A AND SERIES 1987 B OF SALT ROCK
SEWER PUBLIC SERVICE DISTRICT; AUTHORIZING,
APPROVING AND RATIFYING A LOAN AGREEMENT AND
SUPPLEMENTAL LOAN AGREEMENT RELATING TO SUCH
BONDS AND THE SALE AND DELIVERY OF SUCH BONDS TO
WEST VIRGINIA WATER DEVELOPMENT AUTHQRITY;
DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS AS
TO THE BONDS

and caused the same to be read and there was discussion. Tﬁgreupon,
on motion of Mr. /Océadé ’ seconded =by
Mr. pee/ » 1t was unanimously ordered that the
said Supplemental Resolution be adopted and be in full force and
effect on and from the date hereof.




There being no further business to come before the

meeting, on motion duly made and seconded, it was unanimously
ordered that the meeting adjourn.

dedk ok k% % dek

I hereby certify that the foregoing action of said Public

Service Board remains in full force and effect and has not been
amended or repealed.

WITNESS my signature on this 15th day of April, 1687.

cretiry?‘ﬁait Rock Sewes Public Service
District, Public Service Board

04/13/87
SROCK1~P



Lidd i)

GUOLD ATSHRET MARN CrlINYHD A IDWIWN0D AN 0D Vdd 55 1wy g




CLARKSBURG

RALPH BOHANNCON
ERNEST C, SWIGER
HERBERT G. UNDERWOOD
JACKSON L. ANDERSON
ROBERT G. STEELE
JAMES M. WILSON
PATRICK 0. DEEM
ROBERT M. STEPTCE, JR.
ANNE R, WILLIAMS
JAMES D. GRAY
VINCENT A. COLLINS
JAMES A. RUSSELL

FRANK E. SIMMERMAN, JR.

WILLIAM T. BELCHER
MICHAEL L. BRAY
DAVID C. CLOVIS

J. GREG GOODYKOONTZ
{RENE M. KEELEY
EVANS L. KING, JR.
WALTER L. WILLIAMS
SUSAN S. BREWER
RONALD H. HANLAN

C. DAVID MORRISON
HARRY P. WADDELL
CLEMENT D. CARTER 1
W. HENRY LAWRENCE iV
WILLIAM E. GALEQTA
GORDCN H.COPLAND
RANDALL C.LIGHT
RICHARD M. YURKO. JR.
GARY W. NICRERSON

W. RANDOLPH FIFE

STEPTOE & JOHNSON

ATTORNEYS AT Law

SIXTH FLOOR

UNION NATIONAL CENTER EAST

P. 0. BOX 2i90

CLARKSBURG, W. VA, 26302-2190

{304) 624-8000

TELECORIER {304} 622-2676

CHARLESTON OFFICE

715 CHARLESTON NATIONAL PLAZA

P O.BOX 1588

CHARLESTON, W. Va. 25326

{304} 342- 2191

May 12, 1987

CHARLESTON

CHARLES w. YEAGER
CARL F. STUCKY, JR.
O7IS L. Q'CONNOR
WAYNE A. SINCLAIR
JAMES R. WATSON
DANIEL R. SCHUDA
SPRAGUE W. HAZARD
HERSCHEL H. ROSE, Il
CHRISTOPHER P. BASTIEN
STEVEN £ McGOWAN
MARTIN R. SMITH, JR.

OF COUNSEL
ROBERT W. LAWSON, JR.
EDWARD W. EARDLEY
EUGENE G. EASON

WRITER'S DIRECT DiAL NUMBER

Salt Rock Sewer Public Service District
Sewer Revenue Bonds, Series 1987 A and Series 1987 B

CERTIFIED MAIL - RETURN RECEIPT REQUESTED

Internal Revenue Service
Internal Revenue Service Center
Philadelphia, Pennsylvania 19255

Gentlemen:

Enclosed herewith is a completed and executed Internal Revenue
Service Form 8038-G and a file copy thereof with regard to the above~captioned
bond issue. Please file the original form in the appropriate Internal Revenue
Service records and return the copy marked in red as the "File Copy" to me
(after acknowledging receipt of the same) in the enclosed self~addressed,
stamped envelope. Thank you for your attention to this matter.

Very truly vyours,
MQM
Vincent A. Collins
Enclosure

05/12/87
SROCK1-AA
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ram 3038-G Information Return for Tax-Exempt

(Decemper 1986) Governmental Bond Issues OME No. 15450720
Department of the Treasury » Under Section {49(e)  Expices 12-31-89
internai Revenue Sernce {Use Form BO38-GC if issue price is under $100.000.)
Reporting Authority ' Check box if Amended Return » ||
1 issuer's name 2 Issuer's empioyer dentification nurmber
SALT ROCK SEWER PUBLIC SERVICE DISTRICT 31-1114246
3 Number and street 4 Report number
Post Office Box 510 ' G198 - 1
5 City or town. state. ang ZIP code 6 Date nt?ﬂ.—
Ona, West Virginia 25546 4/15/87
Type of Issue (check box{es) that applies)
7 Check box if bonds are tax or other revenue anticipation bonds » : Issue Price

8 Check box if bonds are in the form of a lease or instatiment sale» ||
9 O Education . .

10 D Healith and nospital .

11 O Transportation

12 [ Public safety .

13 Environment (including sewage bonds) Sewer Revenue Bonds $1,185.479
14 O Housing
15 [ utilities

16 [ Other. Describe (see instructions) »

EEXY Description of Bonds

| (d) {#) )
{2) (b i te) Stated regemotion Wargited 0 Net interest
Maturity date Interest rate 15suée price price at maturity average matun Yield o5t

17 Finai matunty . 10-1-26 8.38 ¢! $1,185,479 i 51,185,479 ?f///////////////////////////%?//////////////////////%
18 Entireissue . W L, 165,479 1.185,479 | 40 years| 8.38% | 8.38%

FTadVE  Uses of Original Proceeds of Issue (including underwriters’ discount) (Level Amortized Payments)

19 Proceeds used for accrued interest . . . . . . R P - =0~

20 Proceeds used for bond issuance costs (including underwriters’ discount) . . . |20 143,900

21 Proceeds used for creditennancement . . . . I3y ~0-

22  Proceeds allocated to reasonably required reserve or replacement funa . . . . . |22 ol o

23 Proceedsusedtorefund priorissves . . . . . 33 655,155.84
24 _Nonrefunding proceeds of the issue (subtract lines 20. 21 22, and 23 from hne 18 columnfe)y . . . | 24 386,423.16
Description of Refunded Bonds (complete this part only for refunding bonds)

25  Enter the remaining weighted average maturity of the bonds !0 be refunded . . . . . » -0- years
26 Enterthe last date on which the refunded bondswillbecalles . . . . . . p 4/15/87

27 Enter the date(s) the refunded bonds were issued > 6/10/85
IE“I Miscetianeous

28  Enter the amount (if any) ot the state volume cap allocated to this issue . . S, -9-

29 Arbitrage rebate:
a Check box if the smaii governmental unit exception to the arbitrage rebate requirement applies oL
Check box if the §-month temporary investment exception 1o the arbitrage rebate requirement s expected to apply
¢ Check box if you expect to earn and rebate arbitrage profits to the U.S. S
30 Enter the amount of the bonds designated Dy the ssuer under section 265(0)3uBYiY . . . e -0-
31 Pooled finarcings:
a Check box if any of the praceeds of this fSSue are 1o be used to make loans to other governmental units » D and
enter the amount » '

b Check box if this 1ssue 1s a loan made from the proceeds of another tax-exempt issue » E and enter the name of the
issuer » West Virginia Water Devel. Authority andthe date of the issue » May 1, 1986

K010

’ Under penatties of perjury, | aeglare that { have examined this return and accompanying scnedules ang statements, and to the best of my KnowieCcge ang Dehet,
P]ease they are trus. correct, and compist
Sign 4/15/87 Chairman 2.5
Hﬂ'e ature of otficer Date } Titie

For Paperwork Reduction Act No¥€e, see page 1 of the Instructians. form B038-G (12-36)
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#2T0 UNITED STATES ENVIRONMENTAL FROTECTION AGENCY

-2 REGION 11}
%’ 841 Cneenut Building
p_— Philadeiphia. Pennaylvania 15107

AR 14 187

Ms, Samme Gue

Jackson, Kelley, Holt, & O'Farrell
P- 0. Box 553

Charlestor, West Virglata 25322

Re: C-54U438=01
Salt Rock Sewer PSN

Dear Ma, Gee:

The 84+ Rink Sewer Public Service Dislrict was notiticd by this
ol *ice on April 14, 1987, that tho bidding procedures on the referenced
prozect were apprevec and that the construction contracts mey be awarded.

Tr o aklitiom, the Envirorsmenssl Frotection Aency (kFA) rorm 376C-1B
kas been approved my this ottice. The official approval letter and the
grant amencment arc currently being prucessed and will be forwerded under
separate crver.

Trs total eligible coete in the grant amendwent will te $7,102,700
with an EPA granc amount of $5,407,420.

We hope this information will be helpful to you in assisting the
bDistrict in the cloging of the bonds for fisancicg Lke prolect. Tf you
nead any furtrer informet oo, please contact Mr. Druce Smith ot thie

offioe 4l (215) 587-8626.
Sincerely, e 2
.9 !
Bt Sl

;PZU(‘ R, Fenion Noudabuszh, Thiel
Virgiria/West virginia Section
constructinn Grants Rraach

ont  Nr, Mike Johnson, DHR-WV
Salt Rock Sewer DED

24
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| S , -
CERTTIFIED MAIL Re: (€-540435-01 . E
Salt Rock 7.5.D.
ST 085
Wi pric.og o
lr, Darold Johmnson, Chairman PRI i g ]

Salt Bock,Public Service District
Foute 1, Box 221
Salt Rock, Vest Virginta 25559

Dear lir. Johnson:

We are pleascd to inform you of the award of a Step 2/3 Faderal
grant for the preparation of construction drawings and specifications,
and coustruction of wastewater treatment works for the refarcnced
project, as described in your szpplication and approved by the West
Virginia Departwment of Eztural Rescurces.

The grant award is for zn gqmount not to axceed 54,403,580, and is
subject to the conditions set forth in Bart IXI of the Assistance
Agreemnnt,

Copics of the applicable Code of Fedorsl Repulations, 40 CFR Parts
30 and 35, are forwarded for your refereace.

The sriginal and a copy of the Asgistance igresment are enclosed.
Tha originnl copy of tha Agreeremt abould be signed and returned to
Mr. Frank Snock, Chief, Grants Management Section, within tweanty-one
days of your recasipt. The copy should also be esigned and retained for
your files.

Sincerely yours,

Greene A. Jomes, Director
Water Management Division

Enclosures

ce: Mr., Warren ileans, WWDIR
Mr. Edgar Henry, WDA
Mr, Wes EKing, COR .
Dxon Logineers

v



US ENVIRCNMENT  ¢ROTECTION AGENCY o - =ul=0_ ' Three- C-

EPA ASSISTANCE AGREEMENT/ASXSRNNIERT 3 Uai mF anzRL 4 MAILING DATE
n & %0
_ PART | - ASSISTANCE NOTIFICATION INFORMATION cp 2 |-33 SEP 29 1933
g, AGRSEMENT TYPE 6. PAYMENT METHOD
Cogperstive Agreamant l l G Agvance X Reympurspment e Lwtlme nl_Cvron
Grant Agresrnent | X |Seng Pavment Reguest To | 7. TYPE OF 4CTION
Assisiance Amencment | | Grants Management Section l Heyw
B. RECIPIENT 9 PAYEE
= Salt Rock Public Service Distriect Szlt Rock Public Service District
o Route 1, Box 221 Route 1, Box 221
< Salt Rock, West Virginia 25559 Salt Rock, West Virginia 25559
z
q l-———-'——-—-ﬂ--——-——-‘\-—_—C—H——_——-—-—
Slein No. CONGAESSTONAL DISTRICT 10 RECIPIEMT TYPE
c . . . R
- L Public Service Districet
5 11. PROJECT MANAGER AND TELEPHONE NO. 12. CONSULTANT (W W T Construction Granls Only,
s Harold Johnson, Chairman Dunn Engineers
£ 304/736-6180 : . 706 Central Avenue
Charleston, West Virginia 25302
304/342-343¢€
12, 1ISSUING OFFICE (City/State: 14_EPA PROJECT/STATE OFFICER anD TELEPHONE NO
Dennis P. Carney
b Philadelphia, Pennsylvania West Virginia Section
< 215/597-4084
2
=}
o
< i
ST 27A CONGAESSIONAL LIAISON & TEL NC. 116 STATE APPL 1D 1Civaningnouss Tit FIELD OF SCIENCEITE PROJECT STEPMWWT OGO
.. . | i Only
Parricia Gaskins 202/382-5184 | N/A ! N/A " 213
19 STATLTDRY AUTHORITY 120, AEGULATORY AUTHORITY {21, STEP 2 + 3 & STEP I /WWT Consiructign Oniy .
? ia Trearment Leve i 4 '
Ciean Water Act ! 40 CFR Part 35 i5. Prowect Tvoe NEW .
! ic Trastrment Process “F i
‘ ig Siucpe Cesgn g

o7 PROJEST TITLE AND DESCRIFTION

The_project proposes the desien and construction of a combined gravity/pressure sewage
collecrion svstem and a .26 MGD oxidation ditch sewage treatment plant to serve the Salt
Rock PSD in Cabell Countg, West Virginia. The eligi le project includes allowable costs a
defined in 40 CFR 35.2250 up to the amount shown in Part I] of the Assistance Agreement.

23. PROJECT LO CATION fareas Impacted b Project

City 7Prace | County | Siate | Congresmianal Chsinet
Salt Rock Cabell Cowv ] 4
24, ASSISTANCE PROGRAMICFDA Program Neo. & Titlte)| 25. PROJECT PERIOD : 26. BUDGET PERICD

66.418 _ Sept. 1983 - Jan. 1987 | N/A
27. 5S‘TrUNlTY POPULATION {WWRT CC 28, TOTAL BUDGET PERIOD COST 29. TOTAL PAQJECT PERIOD COST '

N/A = §5,814.500
FUNDS I FORMER AWARD | THIS aCTION | AMENDED TO AL

3¢ EPA Amount This Acnion } ) | 4,403,580 ‘
31, EPA tnXind Ampunt : i
237 Unesoenced Prior Year 3aance - i
23 Other Feceral Funads i |
34 Geciprent Cont-bulion ' T'_
35 Stiste Contrioulon . l
36 Loce Contribution | !
37 Orher Comrinuion l
36 Liowapie Project SOt ]- 5581‘0500
. Biszram L .ement Ev 1 Lpprozt auer ; Doz Corirpl No Lceount Numper ) To-wet Coons l Oougsnon/Deodhig. Amour
<1780 C@agco  €3M0203.E | W23025 i HGHHO36006 D 41.11 | s4,360,870
. LleC sLIL SrhRlfilz L2002 HIRLCE3L 008 1.1 s c2.mf

EPA Fo— 3TRL2%A B LTI S eeiite. T . escozm.oae=Iiat ey 3TLT7L B ool LIt et Im e aeTe



-l o niA

2. FRINGE BENEFITS
3 TRAVE
& ELUIPMENT )
s SURPLIE:
6. CONTRACTUAL
7. CONSTRUCTION
8. OTHER
9. TOTAL MRECT CHARGES .
10. INDIRECT COSTS. RATE % BASE !
11. TOTAL rShare: Recipien! e " Fruotd! e e}
12. TOTAL APPROVED ASSISTANCE AMOUNT [

TABLE B - PROGRAN L EMENT CLASSIFICATION |

fNop=consiruction®
L N/¢
2.
3.
4. j
5. |
6.
7. !
a.
8.
12 |
1. |
4 i

12, TOTAL ¢Share Recipren! e Federa! ) !

12 TOTAL APPROVED ASS!ISTANCE AMOUNT

[r}

$

TASLE & - FROGRAM ELEMENT CLASSIFICATION ! Basic Alrernative
rConsiruction | (757 (107

1. ADMINISTRATION EXPENSE ! 10,000 ) 735

2. PPELIMINARY EXPENSE !

3. LAND 5STRUCTURES. RIGHT=0OF~WAY '

4, ARCHITECTURAL ENGINEERING BASIC FEES ! 75,600 55564

S CTHER ARCHITECTURAL ENGINEERING FEES 768,700 5.784

6. PROJECT 'NSPECTION FEES ! 290,500 21,352

7. LANC DEVELOPMENT Il

8. RELOCATION EXPENSES |

S. RELOCATION PAYMENTS TO INDIVIDUALS AND BUSINESSES !

10. DEMOLITION AND REMOV AL |

11. CONSTRUCTION AND PROJECT IMPROVEMENT I 4,575,000 336,100

12. EQUIPMENT : 67,500 4,967

13, MISCELLANEOUS (Design Allowance) : 359,741 19_pan

14, TOTAL rLines ? thru 13; {

15, ESTIMATED INCCME (! roplicatle) !

€. hET FROJECT AMDUNT /Line J& runus 15} i

172 LESS; INELIGISLE EXCLUSIONS i

18. ADD: CONTINGENCIES i 457 . 459 33 599

19 TOTAL /Share: Recip:en:w_gl‘_'z':s FCD'CYBQ'M%) 5,814,500 427,100
4,403,580 | 4,360,870 £2,710

—



a. GENERAL CONDITIONS

The recipient covenants and aprees that it will expeditiously initiate and timely complete the project work for
v hich assistance has been awarded under this agreement, 1n accordance with all applicable provisions of 40 CFR

" Cnapter 1, Subpart B. Therecipient warrants, represents, and agrees that i, and its contractors, subcontractors,
employees and representatives, will comply with: (1) all applicable provisions of 40 CFK Chapter I, Subchapter B,
INCLUDING BUT NOT LIMITED TO the provisions of Appendix A to 40 CFP Part 30, and .2) any special
conditions set forth in this assistance agreement or anv assistance amendment pursuant to 40 CFR 30.425,

b. SPECIAL CONDITIONS:

(For cooperative agreements include identification or summarization of EPA responsibilities that reflect or
contribute to substantial involvement.)

Tne grantee is subject to all the requirements of. 40 CFR Part 35 Subpart
. Fart 30, Part 33, ané other pertinent regulations. The grantee is
directed to certain following special considerations of those require-
ments.

1. Regulations Affecting Federal Grant Patments

a. Pavment shall not be made for Step III professional services
until the grantee complies with the pProcurement requirements
of 40 CFR Part 33 Subpart 4.

b. The Regional Administrator shall not pay more than 50% of the
Federal share unless the grantee has fummnished a satisfactory
final plan of operation, and shall not pay more than 90% unless
the grantee has fummished a satisfactory operation and maintenance
manual (40 CFR 35.2206).

¢. Favments shall be made in accordance with 40 CFR 35.2300.

¢. The grantee may submit requests for payments certifving that allowable
costs have been incurred in acceordance with the following schedule:

Pavment No, Date Pavment Cumulative Amount
(not to be exceeded)

1 2/84 $ 98,350 § 98,350
2 12/84 434,800 533,150
3 1/85 336,530 869,680
4 2/85 336,530 1,206,210
5 3/85 210,330 1,416,540
6 4/85 210,330 1,626,870
7 5/85 252,400 1,879,270
8 6/85 378,600 2,257,870
9 7/85 336,530 2,594,400
10 8/85 420,660 3,015,060
11 9/85 420,660 3,435,720
12 10/85 336,530 3,772,250
i3 11/85 210,330 3,982,580
14 1/86 421,000 4,403,580
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C-540438-01
Salt Rock PSD

Special Conditions

Project Schedule Changes

For any changes in the project which increase the cost, delay or
accelerate the project or alter the project in other ways (40 CFR
35.2204), the grantee must receive a formal grant amendment from the
Regional Adrministrator before implementing the changes. Of particular
interest is any change in completion of final design drawings and
specifications, date of advertisement for bids, the building comp-
letion date as referenced in 40 CFR 35.2216, and the initiation of
project operation date. The latter date is considered, at the time
of this grant, to be January, 1986. The grantee further agrees to
provide the Regional Administrator, upon request, with a revised
schedule for payment.

Project Initiation

The grantee agrees to initiate the building of all significant elements
of the project within 9 months of the date of the advertisement for
bids (40 CFR 35.2212). To the extent practicable this initiation
should not occur before all sites, easements and rights-of-way are
acquired. The grantee shall notify the Regional Administrator
immediately upon award of the contracts.

Sewer Use Ordinance and User Charge Svstem

The grantee agrees to adopt its sewer use ordinance and implement
its user charge system bafore the treatment works is placed in
operation (40 CFR 35.2208).

Project Replacement

The grantee shall inform the Regional Administrator within two (2)
vears after the initiation of the operation of the project if the
project is failing to meet the project performance standards. If
necessarv the Regional Administrator may award 100% of the allowable
costs for modification or replacement (40 CFR 35.2032(d)).

Projeét Performance

The grantee agrees to certify to the Regional Administrator on the date
one (1) vear after the initiation of operation wnether the project is
capable of meeting the project performance standards [40 CFR 35.2214(d)].

Page 3a of 4



10.

11.

.y C-340433-01
Salt Rock PSD

Special Conditions (Cont'd)

Subagreements and Contracts

a., The grantee agrees to negotiate a subagreement and contract for
all services to be awarded under this grant. Such subagreements
and contracts shall be in conformance with and incorporate the
required clauses of 40 CFR Part 33,

b. A copy of the proposed subagreements and contracts shall be
submitted to the Regional Administrator for review and pre-
award approval as appropriate under 40 CFR Part 33. The
submittal of the proposed subagreements and contracts shall
inciude the procurement records required in Appendix A to 40
CFR Part 33.

¢. The grantee shall submit to the Regional Administrator the
proposed subagreement and contract cost or price data on EFA

Form 5700-4) or on a form which contains similar information.

Flood Insurance

The grantee agrees to acquire and maintain at his own cost any flood
insurance made available to it under the National Flood Insurance Act
of 1968, as amended. This condition shall not be zpplicable if, on
the date of execution of this Assistance Agreement by both parties,
flood insurance was not available pursuant to the Flood Insurance

Act of 1968, as amended, for property in the project location.

L.and Acgouisition

The grantee shall not make any offer to acguire allowable real property
until the Regional Administrator approves the price the grantee will
offer the property owner (40 CFR 35,2210).

Review

The grantee recognizes that approval of any part of this grant, change
orders, grant increase amendments, subagreements, any specific items,
or eligibility of any other costs will be subject to final review,
including project officer review, audit review and final determination

of the Grant Approving official.

Page 3b of 4
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C-540a 3800
Salt Rock I'SD

b. Special Conditions (Cont'd)

12, Prior to the advertisement for construction bids the grantee agrees
to submit to the Regional Administrator for approval the following:

(a) A draft plan of operation (40 CFR 35.2106);

{b) A user charge system (40 CFR 35.2140);: and
(c}

Final design drawings and specifications (refer to 40 CFR 33.2040

(b) (6)).

13. Award Restrictions

No portion of this award may be used for lobbying or propaganda purposes

as prohibited by 18 U.S.C. Section 1913 or Section 607(a) of Public
Law 96-74."

Tage 3¢ of 4



PART IV

NOTEZ: Ta:c ap-eemen: must be compleled in duplicate and the Original returned to the Grants Administration
Divis:ion ja: Heacouariers awar€s and to the appropriate Grants Administrations Office for State and local
av arde within 3 calendar weeks after receipt or within anv extension of time as may be granted by EPA.

Rece:nt of a wntien refusal or {ailure to rerurn the properly executed document within the prescobed time, may

resal: in the withdrawal of the ofier by the Agency. - Any change to the Agreement by the recipient subsequent

to tne gocument peing signed by the EPA Award Official which the Award Official determines to materially

alier the Apreement shall void the Agreemen!.

DFFER AND ACCEPTANCE

The U=::~7 S:aics of Amenca, actuineg bv and through the U.5. Environmental Prorection Agency (EPA), herepv of:zrs

Salt Rock Public Service District

assistance/axcrEment to the
RECIPIENT CRGaAnIZATION

for73.73 = of all approved costs incurred up to and not exceeding § 4,403,580

ArS ST AMNLE AWML

for the support of approved budget period effort described in application (including all application modifizations)

C-5-0-35-03 Salt Rock Public Service District included he.ein by relerence.
T ET. Af-o o+ 1>
1SSUING OF FICE (Grants Administration Olfice) AWARD APPROVAL DFFICE
ORGANIZATION/ ADDRESS ORGAHIZATION/ADDRESS
Environmental Protection Agency Environmental Protection Agency
Grante Manzgement Section (3PM32) Water Management Divisiorn (3¥WMOO)
Curtis EBuilding, 6th & Walnmut Streets Curtis Building, 6th & Walnut Streets
. Phil adeinriz. Pennsyvlvania 19106 Philadelphia, Pennsvlvania 19106
|  TRE UNITED STATES OF AMERICA BY THE U5, ENVIRONMENTAL PROTECTION AGENCY
P R A RN 5<SEP 2 2 1533
- : ™ .. ki
= /-’2‘5318§a§ AgﬁifglEErator
l o — <
This 2 [:u: T2nt is sehiect to applicable ULS. Environmental Protection Agency statutory provisions ancC &ssistance

regulztuns, In accepting this award or amendment and any payments made pursuant thereto, (1) the undersigned
Teprescnls t=a! he is duly authorized to act on behall of the recipient organization, and (2, the recipient agrees
(a) tha: the award is subject to the applicable provisions of 40 CFR Chapter 1, Subchapter B and of the provisions
o‘f z}u_s zrreecent (Parts | thru 1V), and (b) that acceptance of any payments constitutes an agreement by the payee
that :-: - .='e, if any found by EPA to have been overpaid will be refunded or credited in full to EPA.
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GRANT AMENDMENT
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OFFER AND ACCEP. ACE OF FEDERAL GRANT FOR SEW. E TREATMINT WOFKS
UNDER 33 U.S.C. 466 et seq.

{Sce instructions on pace 3)

PART B ~ SUPPLEMENTAL PROJECT INFORMATION

NOTE:

The CONTRACT SHALL NOT BE AWARDED UNTIL PART B AND ATTACIHMENTS HAVE HEEN APPROVLD
by the Envitonmental Prowcction Agency and, where required, by che apprupriate State ageiney. Therelore, the
Applicant should submit this form and the required attachments as soon as possible alier bids aze cpened. The
prompt submission of this form will give the Statc ageney and the Environmental Protecrion Agency sufficien:
time to approve Part B and 1o notify the Applicant that the contract may be awarded before the time period expires
within which bids must be accepred. Parc B should present all informarion necessary to indicate fulfillmen( of ali
conditions ta the offer included in Part A of the Otfer and Acceprance.

T (ocation

OF PROQJIECT (Sizcte, County, City) PROJECT NUMBER

West Virginia, Cabell County, Ona C-540438-0

< TCAL NAME AND ADGREL3S OF APRLYING AUTHGRAI TY (hercin called (he “Applicant’')
Salt Rock Sewer Public Service District
P. 0. Box 510
Ona, West Virginia 25545

L}

WUMMARY OF MAJOR CHANGES (il any) 1N THE PROJECT SINCE GRANTY GFFER WAS ACCEPTED.

None
CAVE THERE BCEMN ANY CHAFMGES IN THE FINAL PLANS AND SPECIFICA TIONS SINCE DATE OF APPROV AL m YES CJNO -
Y THE ENVIRCNMENTAL PRAODTECTION AGENCY? ADMINISTRATION?

Addendum 1, July 3, 1986, Addendum 2, July 3, 1986

{F YES. HAVE THESE CHANGES BEEN APPROVED BY THE ENVIRONMENTAL PRACTECTION ACENCY? (Mres [Ino

. TE DATA:

A, I not previously submicted,
I. Awach a legal descriprion of the site on which project is to be constructed.
2. Aunch an opinion signed by competent title counsel deseribing the interest the Appiicant has in the site,
including infonnation as to any casements and rights of way, and certifying that the escate or interest is
legal and valid.

The opituion should also include information as 10 whether or not:

fa) The Applicant (or the present awner if fce zimp>le title has not beoen or is not to be acquired} has good
{

W valid title to the enire site fexcluding casemonts and righes of way) free and clear of a0y pre—existing mengages, deeds
o trust, livns, or othier encumbrances which would afivet the value or usefulness of the site for the putposc inicnded; and

fb) An; Jeods wr Jocaments requite d 1o be recorded i order 10 protect the title of the owne and the interest

tiie Applican: Lave Leen duly recurded or Filed for record whenever nocessary.,

2 For— 572D
{3-71})

- 1B FPEPLACES FOuPCA-SB INTY, 3-G7) wHICH MaY BE USEC UNYIL SUPPELY 3 EXHAUSTED.



Bhbnd b s st s s obtldenn ekl o N

] l\_. in ._u_,,,]..‘].‘lha‘.hh)h'\‘l

C : s Tl Il :
=, e [ ~
P T LTI Ty LT T T . R - 1. y
1 CLuIASCT O, A :_ ? ]00.000.90__ I g.089.500.00
e L T T T T T 694,000,007 0 s T 694,000, 00
_ "“-ﬁ;‘zc {;A:;“ﬁa"c“”' Tt e mm e T s 615,418.19 5 562,402.19
M ocenEIe o T T T 731,505.90 i+ 692,819.90
i egwiAkT e £ T T T T S 1,890,939.47 1t 1,.755,073.47
(30 LATER CDHPACTS _5___“,,_______.__‘.______-?_ N U
T 7T ehireenT Ao matcaiaLs Septic Pumper & Line Cleaneris _ 100,000.00 s 100,000.00 -
T EGEeTaL _ _15_6,131,863.56 s 5,893,795.%_ _
-“‘J.Ji:;::;;;j;:;wccs See Attached CaTcuTations s s l
_Eligible shown_as a Conversion for 757 Eligibility | _1,029.681.00 __917,005.00
C LEGAL AND FISCAL * 78,754.00 3 -0-
0. ACMIKISTRATIVE s 10,000.00 > 10.000.00
— = Other o
E. CONYINGENCY ¢3n( 797 Construction $63,645 Costs 364,442.00 > 289,420.00
Fo OTHER[2ei Soa Attached Breakdown S 288,474.00 "5 -0~
Tm Springs $25,000: Condemnations $40,000;
& SITEEZE?goangermgtssﬁ 550; R/W $27, 758 - i 95.318.00
M. TGTAL * 7,998,532.56 * 7,110,220.56

EXNFIRTIEN BLGE FORWAGE DETLENINL TION

oA : "——1 _fr_‘?c: :g infcemion:
A A diieiled brezrdown suppeming the Srolect cost estimcie summary.
E. Tctulicsmicms ef el bids receivad - -
C Criimsefthabid 'e Aonlicent =igr=3 te ztcept.
L. Evidercs of ofvurtiising, )
- E. FUNDS AVAILABLE FOR CONSTRUCTION OF THE FROJECT AMOUNT
A, CASZH (incicding net zeceizrs oem Sonds zeld)
Interest Earned 225,000.00
B, GERIFRAL OBLIGATION BOHDES -4
C. REVENUE BONDS OR CERTIFICATES HDA Loan 40 Years @ 770 W1th }570 s
Coverage 1,227,832.56

Q. OTHMIR fsecily)

User Fee 735 x $250 x 80

* 147,000.00

€. sTATE D WDA $1.000, 000 *1, 000, 000. 00
Construction EPA @ 757 = $4,145,345.67 @ 857 $558,184.80

f- FEDSRAL GRANT (Giher Costs $695.254.00 5, 398,700.00

G. TOTAL *7,998,532. 56

The undersigned sepicscniative of the Applicant cerntifics that the informarion corniained above and in z2ny

antached siatements and matesiuls in suppon theseof, is 1rue and conect te his best knowled; e

wt & TIVE

SICmaATURL O ALTHGR:ZIED HCPE
b

DATE

s K

e Al At It:LL OF ;.cr.n-.;scu':;'llvc )P e Fring)

Gail H. Paugh, Chairman

EPA Fowrm 5750. '|ta (3-71) {; 32 2)



| P T
3T AWAKRD CONTRACTS UNTIL PART B A..0 ATTACHMENTS HAVE HEEN APPROV.L . Ly the Environmenta! Prolection
y .3, where required by the appropriate State apency.
L ]
cepivs of Purt O aic to be sub=itied 10 the Envirormimental Protection Apcency ucugh the Siaic apeney, wiere regaired, with

-d -upponing docuTwenls as 500n as possible ofter consiruction bids are ojpruned,

sc..uc brieflly any major changes in tThe project since the grant offer was accepted which have resulted in a Tunctional
_npe {e.g. from activated sludge process 1o high—rale filters) or a change in the cost of the project.

3j1 t cost estimale summary, Be swe to ¢nter dale of expiration of ware dolermination.

e “"Tolzl Project® colummn is intended to show total cost of the project wheiher o7 not such costs are eligible for Federal
a1t csietance; the “*For grant participation’ column is 1o include only those costs in which the Federal government

pa icipating.

(1) to {5) — Enter the amount of the bid or bids the Applicant wishes to accept. If these are not the Jowest bids
r  eived, full justification for award to other than the low bidder must accompany the formn,

(&) — If other construction contracts for this project have been awarded or will be awarded sl a later daie, enter the
actual ar estimaled costs as applicable.

( = I equipment or materials are to be or have been purchased outside the construction coniracts, enter the
estimated or actual costs as applicable.

1t D. — lf not previously submitted, attach copies of any applicable contracts or agreemsnts; if forma) agreements do not
e..:5t, provide information regarding the basis for determining such costs,

n?d  availahle for construction of the project.
anu C.— Enter the amount of general oblipation bonds and revenue bonds or certificates authorized but not yet sold

— .nter the amount of the gran:, if any, offered by the Srate.

~ Enter the omount of the grant offered, or if item **6H — For Grant Participation® tsove it less than the amount upon
which the grant offer was based, the amount which can be supporied by the new cost figures.

— ‘otal funds available must equal or exceed ilem *'6H — For Grant Parnticipation”™ above.

orm must be signed by the Applicant’s authorized representative.

Fo (5720-1E(3-71} (150 3) cCPrp S508.152
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WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

HARDSHIP GRANT AGREEMENT

GRANT RECIPIENT (NAME AND ADDRESS): COUNTY ¢

Salt Rock Sewer Public Service District
P. 0. Box 510
Ona, WY 25545

GRANT RECIPIENT REPRESENTATIVE {NAME, TITLE AND ADbRESS):

Salt Rock Sewer Public Service District
P. 0. Box 510
Ona, WV 25545

GRANT PAYEE (NAME AND ADDRESS):
Salt Rock Sewer Public Service District

P. 0. Box 510
Ona, WY 25545

APPROVED AMOUNT OF GRANT: s 1,000,000.00

RECEIVED

SEP 19 1986
WATER DEVELOPMENT AUTHORITY

Cabel}

PAYMENTS WILL USUALLY BE INITIATED BY THE WDA UPON RECEIPT OF A COPY OF
THE EPA APPROVED GRANT PAYMENT REQUEST IN AMOUNTS PROPORTIONATELY SIMILAR

TO PAYMENTS MADE BY THE EPA.

ALL GRANTS ARE SUBJECT TO STATE APPROPRIATION AND AVAILABILITY OF FUNDS,
CONTRACT SHALL EXTEND UNTIL JUNE 30, 1986, AND IS SUBJECT TO RENEWAL.

TYPE OF ACTIVITY FOR WHICH GRANT FUNDS ARE TO BE USED:

Construction of a combined gravity/pressure sewage collection system

and a .26 MGD oxidation ditch sewage treatment plant.

TOTAL COSTS s 9,814,500
ELIGIBLE COSTS s 9,814,500
FEDERAL (EPA) GRANT AMOUNT s %,403,580
STATE (WDA) HARDSHIP GRANT AMOUNT s 1,000,000
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GRANT OFFER AND ACCEPTANCE:

THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY HEREBY OFFERS A HARDSHIP
GRANT TO Salt Rock Sewer Public Service District s SUCH

GRANT NOT TO EXCEED s 1,000,000.00 FOR SUPPORT OF COSTS DESCRIBED IN

THIS GRANT AGREEMENT AND ITS APPLICATION WHICH IS HEREBY MADE A PART OF
THIS AGREEMENT.

REPAYMENT QF LOANS, THE GRANT RECIPIENT AGREES TO PROVIDE IMMEDIATE
PAYMENT IN FULL. OF ANY LOANS AND SERVICE CHARGES DUE THE WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY IN ACCORDANCE WITH REGULATIONS OF THE WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY.

TERMINATION. THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY RESERVES THE

RIGHT TO TERMINATE THIS AGREEMENT UPON GIVING THE RECIPIENT ORGANIZATION

NOT LESS THAN SIXTY (60) DAYS PRIOR WRITTEN NOTICE. THE RECIFPIENT ORGANIZATION
MAY TERMINATE THIS AGREEMENT BY GIVING THE WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY SIXTY (60) DAYS PRICR WRITTEN NOTICE. IN THE EVENT SUCH AGREEMENT

IS TERMINATED BY THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY PURSUANT TG,

AND NOT IN BREACH OF, THE PROVISIONS OF SUCH AGREEMENT, OR BY SUBSEQUENT
AGREEMENT OF THE PARTIES, OR IN THE EVENT SUCH AGREEMENT IS TERMINATED BY

THE APPLICANT WHETHER OR NOT IN BREACH OF THIS AGREEMENT, THE STATE GRANT

wilLt BE IMMEDIATELY WITHDRAWN.

speciAL provisions: Salt Rock Sewer Public Service District acrees 10 e
FOLLOWING:

DURING THE CONSTRUCTION OF ITS SEWER FACILITY, THE GRANT RECIPIENT WILL
PROVIDE AND MAINTAIN COMPETENT AND ADEQUATE ENGINEERING AND OVERSEEING
SERVICES SATISFACTORY TO THE AUTHORITY COVERING THE SUPERVISION AND INSPECTION
(F THE DEVELOPMENT AND CONSTRUCTION OF THE PROJECT AND BEARING THE RESPONSI~
BILITY FOR ENSURING THAT CONSTRUCTION CONFUORMS wWITH THE APPROVED FINANCING
ARRANGEMENTS, SURVEYS, PLANS, PROFILES, CROSS SECTIONS AND SPECIFICATIONS

AND CERTIFYING TO THE AUTHORITY, DURING AND AT COMPLETION OF CONSTRUCTION,
THAT FINANCING AND CONSTRUCTION ARE IN ACCORDANCE WITH APPROVED FINANCIAL
ARRANGEMENTS, SURVEYS, PLANS, PROFILES, CROSS SECTIONS AND SPECIFICATIONS

OR APPROVED AMENDMENTS THERETO.

FINANCING OF THE SEWER PROJECT, INCLUDING THE ACQUISITION AND DOCUMENTATION
OF ALL FUNDING AS WELL AS INITIATION OF CONSTRUCTION OF THE PROJECT, MUST
TAKE PLACE WITHIN 120 DAYS OF THE DATE OF ISSUANCE OF THIS GRANT. FAILURE
TO COMPLY WITH THIS REQUIREMENT WILL RESULT IN AUTOMATIC WITHDRAWAL OF THIS
GRANT .

GENERAL. THIS GRANT AGREEMENT 1S SUBJECT TO ALL STATUTORY PROVISIONS, ALL
GRANT REGULATIONS OF THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY AND ALL
PROVISIONS OF THIS AGREEMENT AND FURTHER IS SUBJECT TO THE CONDITIONS SET
FORTH IN GRANT AGREEMENT No. _£-540438-01 CONSUMMATED BETWEEN THE UNITED
STATES ENVIRONMENTAL PROTECTION AGENCY AND _ Salt Rock Sewer PSD

OFFERED ON 9-22-83 AND
ACCEPTED ON 10-06-83 .

THE RECIPIENT ORGANIZATION AGREES THAT FUNDS AWARDED UNDER THIS AGREEMENT
WILL BE USED SOLELY FOR THE PURPOSES OF THE PROJECT AS APPROVED.
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/////f, 9. NAME AND TITLE OF AWARD OFFICIAL: _ Edgar N. Henry -
TITLE: Director
SIGNATURE: g/é 278 // %?—g
DATE: Septemér 2, 1986 1//

W

STATE OF WEST VIRGINIA, COUNTY OF KANAWHA.

TAKEN, SUBSCRIBED AND SWORN TO BEFORE ME THIS 2nd DAY OF September ,

1986
NOTARY : —Mﬂ_mm@v

COMMISSION EXPIRES: January 17, 1994

10. NAME AND TITLE OF RECIPIENT
ORGANIZATION REPRESENTATIVE: Mr, Gail H., Eaugh. Chadirman

TITLE: Salt Rock Sewer Public Service District
SIGNATURE :
DATE: '9 - l? - é -‘
STATE OF WEST VIRGINIA, COUNTY or  cabell )

-
TAKEN, SUBSCRIBED AND SWORN TO BEFORE ME THIS __¥7Z pay oF _S<n/z~421 |

19 86. )
.NOTARYs //‘c%: ,g;a‘_f' *7_:;/0"'*

COMMISSION EXPIRES: e 13’/ /39

NOTE: THE GRANT AGREEMENT MUST BE COMPLETED IN DUPLICATE AND RETURNED WITHIN
30 DAYS AFTER RECEIRPT OR AS PROVIDED IN ANY TIME EXTENSION ARRANGED
WITH THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY. RECEIPT OF WRITTEN
REFUSAL OR FAILURE TO RETURN WITHIN THE 30-DAY PERIOD WILL RESWLT IN
TERMINATION OF THE GRANT OFFER. NO AMENDMENTS MAY BE MADE TO THE AGREE-
MENT SUBSEQUENT TC SIGNING B8Y THE AUTHORITY,

ALL CORRESPONDENCE CONCERNING THIS OFFER AND AGREEMENT SHOULD BE ADDRESSED
TO WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, 1201 DUNBAR AVENUE, DUNBAR,
WV 25064,
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SALT ROCK SEWER PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds,
Series 1987 A and Series 1987 B

ACCEPTANCE OF DUTIES OF REGISTRAR

KANAWHA VALLEY BANK, NATIONAL ASSOCIATION, =z national
banking association with its principal office in the City of
Charleston, West Virginia, hereby accepts appointment as Registrar
in connection with Salt Rock Sewer Public Service District Sewer
Revenue Bonds, Series 1987 A and Series 1987 B, all dated April 15,
1987, in the aggregate principal amount of $1,476,250 and agrees to
perform all duties of Registrar in comnection with such Bonds, all
as set forth in the Local Act authorizing issuance of the Bonds.

Dated this 15th day of April, 1987,

KANAWHA VALLEY B » NATIONAL ASSOCIATION

o/

By

04/07/87
SROCK1-Q

Itsé-’/¢7p T %&%@/

A8
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The
First Huntington
National Bank ®

1000 Fifth Ave. P.O. Box 179 Huntington, West Virginia 25706-0179 (304) 526-4200

SALT ROCK SEWER PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds,
Series 1987 A and Series 1987 B

ACCEPTANCE OF DUTIES OF DEPOSITORY BANK

The First Huntington National Bank, a national banking association,
with principal office in Huntington, West Virginia, hereby accepts
appointment as Despository Barik in connection with a Bond and Notes
Resolution of Salt Rock Sewer Public Service District, adopted
Asnil t 3 , 1987, authorizing issuance of the District's Sewer
Revenue Bonds, Series 1987 A and Series 1987 B, both dated o,/ /S,
1987, in the aggregate principal amount of $ /, & 74,260 i%Collec:tively,
the "Bonds") and agrees to perform all duties of Depository Bank
in connection with such Bonds, all as set forth in said Resolution.

Dated this 15th day of April, 1987,

THE EIRST HUNTINGTON NATTONAL BANK

=

Its SENIOR TRUSF OFFICER

03/27/87
SROCKI-R
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SALT ROCK SEWER PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds.
Series 1987 A and Series 1987 B

CERTIFICATE OF REGISTRATION OF BONDS

e S e e T fhvsir e

Kanawha Valley Bank, National ASsociatfon, as Registrar under the
Local Act and Registrar's Agreement providing for the $1,476,250
aggregate principal amount of Sewer Revenue Bonds, Series 1987 A and
Series 1987 B, of Salt Rock Sewer Public Service District (the
"Issuer"), hereby certify that on the 15th day of April, 1987, the
single fully registered Series 1987 A Boand of the Issuer in the
principal amount of $1,185,479 designated "Sewer Revenue Bond,
Series 1987 A," numbered AR-1, and the single fully registered
Series 1987 B Bond of the Issuer in the principal amount of $290,771
designated "Sewer Revenue Bond, Series 1987 B," numbered BR-1, were
registered as to principal and interest (the Series 1987 B Bond
being registered as to principal only) in the name of "West Virginia
Water Development Authority" in the books of the Issuer kept for
that purpose at our office, by a duly authorized officer on behalf
of the Kanawha Valley Bank, National Association, as Registrar.

WITNESS my signature as of this 15th day of April, 1987,

04/07/87
SROCK1-S
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REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the L5th day of
April, 1987, by and between SALT ROCK SEWER PUBLIC SERVICE DISTRICT,
a public service district, public corporation and political
subdivision of the State of West Virginia (the "Issuer"), and
KANAWHA VALLEY BANK, NATIONAL ASSOCIATION, a national banking
association (the "Registrar").

WHEREAS, the TIssuer has, contemporaneously with the
execution hereof, issued and sold its $1,476,250 aggregate principal
amount of Sewer Revenue Bonds, Series 1987 A and Series 1987 B, in
fully registered form (collectively, the "Bonds"), pursuant to a
Bond and Notes Resolution adopted April 13, 1987, and a Supplemental
Resolution adopted April 13, 1987 (collectively, the "Local Act™);

WHEREAS, capitalized words and terms wused in this
Registrar's Agreement and not otherwise defined herein shall have
the respective meanings given them in the Local Act, a copy of which
is attached as Exhibit A hereto and 1incorporated herein by
reference;

WHEREAS, the Local Act provides for an appointment by the
Issuer of a Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Local
Act and this Registrar's Agreement does appoint, the Registrar to
act as Registrar under the Local Act and to take certain other
actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties
hereto as follows:

l. Upon the execution of this Registrar's Agreement by
the Issuer and the Registrar and during the term hereof, the
Registrar does accept and shall have and carry out the powers and
duties of Registrar for the Bonds, all as set forth in the Local
Act, such duties including, among other things, the duties to
authenticate, register and deliver Bonds upon original issuance and
when properly presented for exchange or transfer, and shall do so
with the intention of maintaining the exemption of interest on the
Bonds from federal income taxation, in accordance with any rules and
regulations promulgated by the United States Treasury Department or

3



by the Municipal Securities Rulemaking Board or similar regulatory
bodies as the Issuer advises it of and with generally accepted
industry standards.

2. The Registrar agrees to furnish the Issuer with
appropriate records of all transactions carried out by it as
Registrar and to furnish the Issuer with the names and specimen
signatures of the Registrar's authorized officers for the purposes
of acting as the Registrar and with such other information and
reports as the Issuer may from time to time reasonably require.

3. The Registrar shall have - no responsibility or
liability for any action taken by it at the specific direction of
the Issuer,

4. As compensation for acting as Registrar pursuant to
this Registrar's Agreement, the Issuer hereby agrees to pay to the
Registrar, from time to time, the compensation for services rendered
as provided in the annexed schedule and reimbursement for reasonable
expenses incurred in connection therewith.

5. It is intended that this Registrar's Agreement shall
carry out and implement provisions of the Local Act with respect to
the Registrar. 1In the event of any conflict between the terms of
this Registrar's Agreement and the Local Act, the terms of the Local
Act shall govern.

6. The Issuer and the Registrar each warrants and
represents that it {3 duly authorized and empowered to execute and
enter into this Registrar’s Agreement and that neither such
execution nor the performance of its duties hereunder or under the
Local Act will violate any order, decree or agreement to which it is
a party or by which 1t is bound.

7. This Registrar's Agreement may be terminated by
either party upon 60 days' written notice sent by registered or
certified mail to the other party, at the following respective
addresses:

ISSUER: Salt Rock Sewer Public Service District
Post 0ffice Box 510
Ona, West Virginia 25546
Attention: Chairman



REGISTRAR: Kanawha Valley Bank, National Assoclation
One Valley Square
Post Office Box 1793
Charleston, West Virginia 25301
Attention: Corporate Trust Department

8. The Registrar is hereby requested and authorized to
authenticate and deliver the Bonds in accordance with the Local Act.

IN WITNESS WHEREOF, SALT ROCK SEWER PUBLIC SERVICE
DISTRICT and KANAWHA VALLEY BANK, NATIONAL ASSOCIATION have
respectively caused this Registrar's Agreement to be signed in their
names and on their behalf, all as of the day and year first
above-written.

SALT ROCK SEWER PUBLIC SERVICE DISTRICT

By

Chairman, Public ife Board

KANAWHA VALYL Y{j?NK, NATIONAL ASSOCTIATION

By ,4¢£22;€£%é;%7;;“73,

Tts C o0 JRul] Abaicnd OFrcek’
/ A/ /)

04/07/87
SROCKI-T
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. ONE FINANCIAL PLACE
] - h lﬁmnaudut\hﬂlqleagﬂg.NJL
SALT ROCK SEWER PUBLIC SERVICE
DISTRICT
- wl

APRIL 15, 1987

DATE:

UNITS ITEM DESCRIPTION TOTAL

1987 SEWER REVENUE BONDS, SERIES A $1,185, 479 &
SERIES B $290,771

SERVICES AS AUTHENICATING AGENT AND REGISTRAR
ONE TIME FEE.I.-l..“..........llllll.ll‘....... $500l00

SEND REMITTANCE TO:  KANAWHA VALLEY BANK, NA.
CORPORATE TRUST DEPARTMENT CHARLOTTE S.
P.O. BOX 1793 MORGAN
CHARLESTON, W.VA, 25326-1793

MS-6201 ' -
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STATE OF WEST VIRGINIA
DEPARTMENT OF NATURAL RESOURCES
CHARLESTON 25306

ARCH A. MOCRE, JR. RONALD R. POTESTA
Governor Director

MICHAEL A. FOTOS
December 31, 1986 Deputy Director

Mr. Gail H. Paugh, Chairman

Salt Rock Sewer Public Service District

Post Office Box 510 e
Ona, West Virginia 25545

CERTIFIED RETURN RECEIPT REQUESTED

Dear Mr. Paugh:

Enclosed find WV/NPDES Water Pollution Control Permit No. WV0084450 dated
the 31st day of December 1986 for Salt Rock Sewer Public Service District at
Ona, West Virginia.

If you have any questions, please do not hesitate to contact Mike Warwick
of this office at 348-4086.

Sincerely,
DIVISION OF NATER RESOURCES

ﬁi/)(KV\ﬁﬂhvﬂﬂ,
~e e Y —
Pravin' G. Sanjéni

Section Leader
Permits Branch

PGS:mla

Enclosure

3ol



WRD 1A-82
Revised 3-86

STATE OF WEST VIRGINIA
DEPARTMENT OF NATURAL RESOURCES
DIVISION OF WATER RESOURCES
CHARLESTON 25305

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM
WATER POLLUTION CONTROL PERMIT

Permit No. WV0084450 Issue Date: December 31, 1986

Effective Date: January 31, 1987
Expiration Date: December 30, 1931

Supersedes: N/A

Subject: Sewage Facilities

Location: Ona Cabell Guyandotte
(City) {County) {Drainage Basin)

"

Outlet  Latitude: 38° 26 ' 26" N

Sites:  Longitude: g2° 11 ' 55"
To whom it may concern:
This is to certify that Salt Rock Sewer Public Service District

Post Office Box 510

‘ Ona, West Virginia 25545
is hereby granted a NPDES Water Pollution Control Permit to construct and install approximately
5,000 linear feet of 4 inch sewer line, 20,000 linear feet of 6 inch sewer line, 56,020
linear feet of 8 inch sewer line, 7,300 linear feet of 10 inch sewer line, 346 manholes,
38 cleanouts, eight(8) lift stations, 1,550 linear feet of 2 inch force main, 7,000
linear feet of 3 inch force main, 8,500 linear feet of 4 inch force main, 3,300 linear
feet of 8 inch force main, one(l) 0.256 MGD oxidation ditch sewage treatment system
consisting of septage preaeration, mechanical bar screen, grit chamber, one(l) 314,758
gallon oxidation ditch, one(l) 51,000 gallon clarifier, ultraviolet disinfection,
cascade aeration, one{l) 8,886 gallon sludge holding tank, vacuum drying beds (864
ftZ2) and all necessary appurtenances; to operate and maintain the above to serve a
maximum of 3,096 persons in Salt Rock Sewer Public Service District and discharge the
treated wastewater to Mud River {13.0 miles from its mouth) of Guyandotte River.

This permit is subject to the following terms and conditions:

The information submitted on and with Permit Application No. WV0084450 dated the 31st
day of July 1986 is all hereby made terms and conditions of this Permit with like
effect as if all such permit application information was set forth herein, and with
other conditions set forth in Sections A, B, C, D, E, F, and G.

{Continued on Page }A)



Page 1A of 9 e

Permit No. WV0084450

SEWAGE TREATMENT FACILITIES CONSTRUCTED IN ACCORDANCE WITH:
Plans:
Date Received: April 10, 1986
Prepared By: Dunn Engineers, Inc., Charleston, West Virginia.
Title: Salt Rock Sewer PSD, Contract A-Treatment Plant, Contract B-
Pump Stations, Contracts C-E - Sanitary Sewers.

Specifications and Reports:
Date Received: April t0, 1986 .
Prepared By: Dunn Engineers, Inc., Charleston, West Virginia.
Title: Salt Rock Sewer PSD, Contract A-Treatment Plant, Contract B-
Pump Stations, Contracts C-E - Sanitary Sewers.
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Permit No.
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Page 13 of 9
Permit No. Wy0084450

B. SCHEDULE OF COMPLIANCE .

1. The permittee shall achieve compliance with the provisions for waste treatment and the

discharge limitations specified in this permit in accordance with the following schedule:

On or before April 1, 1987 - Begin construction
On or before May 1, 1988 - Complete construction
On or before July 1, 1988 - Attain operational level

2. Reports of compliance or noncompliance with, and progress reports on the interim and final
requirements contained in the above compliance schedule, shall be submitted no later than
14 days following each schedule date. '



MANAGEMENT CONDITIONS

1.

10.

1.

12.

12,

14.

Page 4 -of 9

Duty to Comply

al The permittee must comply with afl conditions of this permit. Permit noncompliance constitutes & violation of the CWA
and State Act and is grounds for enforcernent action; tor permit modification, revocation and reissuance, suspension or
revocation; or for denial of a permit renewal application.

b} The permittee shall compty with ali effluent standards or prohibitions established under Section 307la! of the CWA for
toxic poliutants within the time provided in the regulations that establish these standards or prohibitions, even if the
permit has not yet been modified to incorporate the requirement.

Duty to Reapply

1 the permittee wishes to continue on activity regulated by this permit after the expiration date of this permit, the permittce
must apply for a new permit at least 180 days prior to expiration ol the permit,

Duty to Mitigate

The permittee shall take alf reasonable steps to minimize or prevent any discharge in violation of this permit, which has a
reasonable likelihood of adversely affecting human hesith or the environment.

Permit Actions

This permit may be modified, revoked and reissued, suspended, or revoked for cause. The filing of a request by the permittee
for a permit modification, revocation and reissuance or revocation or 8 notification of planned changes or anticipated non-
compliance, does not stay any permit condition,

Property Rights

This permit does not convey any property rights of any sort or any exclusive privilege.

Signatory Requirements

All ap{piications. reporis, or Information submitted to the Chief shall be signed and certified as required in Series |1, Section
4.6 of the West Virginia Legislative Rules of the State Water Resources Board,

Transfers

This permit is not transferable to any person, except after notice to the Chief. The Chief man require maodification or revo-
cation and reissuance of the permit to change the name of the permittee and incorporate such other requirements as may be
necessary.

Duty to Provide Informaticn

The permittee shall furnish ta the Chief, within & specified time, any information which the Chief may request to determineg
whether cause exists far modifying. revoking and reissuing, suspending, or revoking this permit, or to determine compliance

with this permit. The permittee shatl also furnish to the Chief, upon request, copies of records required to be kept by this
permit.

Qther Information

Where the permittee becomes aware that it failed to submit any relevant facts in a permit application. or submitted incorrect
information in a permit application or in any report to the Chief, it shall promptly submit such facts or information.

Inspection and Entry

The permittee shall altow the Chief, or an authorized represtentaive, upon the presentation of credentiats and other documents
as may be required by law, to:

al  Enter upon the rermittee‘s premises in which an effluent source or activity is located, or where records must be kept under

the conditions of this permit;
b} Have access to any copy at reasonable times, any records that must be kept under the conditions of this permit;

¢} Inspect at reasonable times any facilities, equipment (including monitoring and control equipment), practices, or oper-
ations regulated or required under this permit; and

d)  Sample or monitar at reasonable times, for the purposes of assuring permit compliance or as otherwise authorized by the
State Act, any substances or parameters at any locations.

Permit Modification

This permit may be modified, suspended, or revoked in whole or in part during its terms in accordance with the provisions of
Chapter 20-5A-8 of the Code of West Virginia.

An application for 8 modification of this permit must be submitted to this agency at least ninety (90} days prior to the pro-
posed modification.

Water Quality

The effluent or effluents covered by this permit are to be of such quality so as not to cause violation of applicable water
quality standards adopted by the State Water Resources Board. ' ’

Outlet Markers

A permanent marker at the estahlishment shall be posted in accordance with Serles 111, Section 9 of the West Virginia Legis-
1ative Rules promulgated pursuant to Chapter 20, Article A,

Liabilities

a)  Any person who violates @ permit candition implementing sections 301, 302, 306, 307, 308, 318 or 405 of the Clean Water

Act is subject to a civil penalty not to exceed $10,000 per day of such wioiation, Any p~rson who willfully or negligently
violates permit conditions implementing sections 301, 302, 306, 307, or 308 of the Clean Water Act is subject to a fine
of not less than $2,500 nor more than $25,000 per day of violation, or by Imprisonment for not more than 1 year, or
both.

b} Any person whao falsifies, tampers with, or knowingly renders inaccurate any monitoring device or method ‘rerlu‘ired to be
maintained under this permit shall, upon conviction, be punished by a fine of not more than $10,000 per violation, or by
imprisonment for not more than 6 months per violation, or by both.

e]  Any person who knowingly makes any false statement, representation, or certification in any record or other document
submitted or requited ta be maintained under this permit, including monitoring rﬂgorts or reports of comnpliance or
noncompliance shall, unon conviction, be punished hy a fine of not more than $10,000 per violation, or by imprison-
ment for not more than 6 months per violation, or by both.

d)  Nathing In 5. 14, al, b} and r) chall be constraed ta limit or prohibit any other authority the Chirf may have under tha
Siate Wu\ur Fallutian Eoaliel Aet, Ehatuar 38, Ajtisie LA.

Permit No.  WY0084450



D. OPERATION AND MAINTENANCE 0 PermitNo.  WV0084450
1.

. Page 5 of 9

Proper Operation and Maintenance

The permittes shall at all times properly operate and maintain alt facilities and systems of treatment and control {and related
sppurtenances) which are installed or used by the permittee to achieve compliance with the conditions of this permit. Proper
operation and maintenance also includes adequate leboratory controls, and appropriate quality assurance procedures, Uniess
otherwise required by Federal or State law, this provision requires the operation of back-up auxiliary facilities or similar
systems which are installed by the permittee only when the operation is necessary to achieve compliance with the conditions
of the permit. For domestic waste treatment facilities, waste treatment operators as classified by State Health Department
Aegulations suthorized under Chapter 16, Article I, Public Health Laws, Code of West Virginia, will be required excent that in
circumstances where the domestic waste treatment facility is receiving any type of jndustrial waste, the Chief may require a
more highly skilled operator,

Need to Halt or Reduce Activity Not a Defense

ft shall not be_a defense for a permittee in an enforcement action that it would have been necessary to halt or reduce the
permitted activity in order to maintain compliance with the conditions of this permit.

Bypass
a) Definitions
{t) ‘'Bypass” means the Intentional diversion of waste streams from sny portion of a treatrnent facllity; and

(2) 'Severe property damage’ means substantial physica! damage to property, damage to the treatment facilities which
causes them to become inoperable, or substantial and permanent loss of natural resources which can reasonably be
expected to occur in the absence of a bypass. Severe property damage does not mean economic loss caused by
delays in production.

b} Bypass not exceeding Hmitations, The permittee may aflow any bypass to occur which does not cause effluent limitations
to be exceeded, but only if it also is for essential maintenance to assure efficient operation. These bypasses are not
subject to the provisions of 0.3.c) and D.3. d) of this permit.

¢} {1} If the permittee knows Iin advance of the need for & bypass, it shall submit prior notice, if possible at teast ten {10}
days before the date of the bypass;

{2} Hf t';,? permittee does not know in advance of tha need for a bypass, notice shall be submitted as required inF.2.b}
of this permit.

d) Prohibition of bypass

{1} Bypass is permitted only under the following conditions, and the Chief may take enforcement action against a
permittee for bypass, unless;

{A} Bypass was unavoidable to prevent {oss of Iife, personal injury, or severe property damage;

{B) There were no feasible alternatives to the bypass, such as the use of auxiliary treatment facilities, retention of
untreated wastes, or maintenance during normal periods of squipment downtime. This condition is not satis-
fied if adequate backup equipment shouid have been instatled In the exercise of reasonabie engineoring judge-
ment to prevent a bypass which occurred during normal periods of equipment downtime or preventative
maintenance; and

{C) The permittee submitted notices as required under D.3. ¢} of this permit,

{2) The Chief may approve an anticipated bypass, after considering its adverse effects, if the Chief determines that
it will meet the three conditions listed in D.3. d) (1) of this permit.

Upset

g} Definition. “Upset’’ means an exceptional incident in which there is unintentional and temporary noncompliance with
technology-based permit etfluent limitations because of factors beyond the reasanable control of the permittee. An
upset does not include noncompliance to the extent caused by operational error, improperly designed treatment facili-
ties, inadequate treatment facilities, lack of preventative maintenance, or careless or improper operation.

b} Effect of an upset. An upset constitutes an affirmative defense to an action brought for noncompliance with such tech-
nology-based permit effluent limitations if the requirements of D.4, c) are met. No determination made during adminis-
trative review of claims that noncompliance was caused by upset, and before an action for noncomptliance, is final ad-
ministrative action subject to judicial review.

c) Conditions necessary tor a demonstration of upset. A permittee who wishes to establish the affirmative defense of
upset shall demonstrate, through properly signed, contemporanecus operating logs, or other  relevant evidence that:

{1} An upset occurred snd that the permittee can identily the specific cause{s) of the upset;
{2) The permitted facility was at the time being properly operated;

{3} The permittee subritted notice of the upset as required in F.2. b) of this permit,

{4} The permittee complied with any remedisl measures required under C.3. of this permit.

d)  Burden of proof. In any enforcement proceeding the permittee seeking to establish the occurrence of an upset has the
burden of proof.

Removed Substances

Where removed substances are not otherwise covered by the terms and conditons of this permit or other existing permit by
the Chief, any solids, sludges, filter backwash or other pollutants [removed in the course of treatment or control of waste-
waters) and which are intended for disposal within the State, shall be disposed of only in a manner and at a site subject to the
approval by the Chief. If such substances are Intended for disposal outside the State or for reuse, Le., as » material used for
making another product, which in turn has enother use, the permittee shali notify the Chief in wrlting of the proposed dis-
posal or use of such substances, the identity of the prospective disposer or users, and the intended nlare of disposal or use,
as appropriate.



E. MONITORING AND REPORTING =~ ° Page 6 of 9

1.

Representative Sampling ' Fermit No. WV0084450

Sampies and meosurements taken for the purpose of monitoring shat! be representative of tha monitored activity,
Reporting

a}  Permittee shall submit each month, g r, accofding to the enclosed format, a Discharge Manitoring Ficport
(DMR) indicatg-lg in terms of wnmnﬁ#%ﬁ.% r quantmelf‘t c values of the consftdents ﬁstedgm Part‘ anal vtit?a?lv
determined to be in the plant effluentis). ’

b} t'l;]e required DMRs should be received no later than 20 days following the and of the reporting period snd be addressed
: Chiof
Diviston of Water Resourcas
1201 Greenbrier Strect
Charteston, WV 263 t1
. Attention:  Municipal Waste Section
€} Enter reported average ond maximum values under “Quantity” and **Concentration” In the units specitied for each
parameter, as appropriate.

d}  Specify the number of analyzed samples that exceed the allowable permit conditions in the columns labeled “N.E.” lie.,
number exceeding}.

8)  Specliy frequency of anale"is for eac‘v parmeter as no.~analvseaslsp‘ec,ified period le.g. “3/month is equivalent to 3 analy-

sg:‘ qe;&ormed every calendar month), |If continucus, enter “Cont.”". The frequency ilsted on format is the minimum
required,

Test Procedures

Samples shall be taken, preserved and analvzed in accordance with 40 CFR Part 138, as in effect July 1, 1985 uniess other test

procedures have been specitied elsewhere in this permit.
Reacording of Results

;:‘?Berggrta_cr)neasuremem or sample taken pursuant to the requirements of this permit, the permittee shall record the following
[} 1 1on.;

s} ‘The date, exact place, and time of sampling or measurement;

b) The datels) enalyses were performed;

c) Tha_ individuat{s)} who performed the sampling or measurement;

d}  The individualls) who performed the analyses; if a commercial lasboratory is used, the name and address of the laboratory;
e)  The analytical techniques or methods used, and

f}  The results of such analyses,

This information is not to be submitted to this agency, but is to be retained as required in £.6.

Additional Monitoring by Parmittee

It the permittee monitors any poliutant 8t any .monitoring point sp_eci!ied in this permit more frequently thaf\ requirzd by

this permit, using approved test procedures or others as specitied in this permit, the re%u!u of '(_hns maonitoring shail be included

;ﬂﬁ?&fg'ﬁ;"f’r}éé‘ tun reporting of the data submitted in the Discharge Monitoring Report Form, Such Increased frequency
ated.

Calculatinns for all timitations which require averaging of measurements shall utilize an arithmetic mean uniess otherwise
specified in the permit.

Records Retention

The permittee shall retain rocords of all monitoring informatian, including a:l_callbra‘ on and mnin\en nce records and
all original chart recordings for continuous monitoring ‘ns:rumnmau_fm copies of reports required hy tini nermit,
and records of all oata uscd to complete the apptication gr; this permit, Yor a period of al least three? chmq [om the
?_atee of the sample, measurement, report or application, This period may be extended by request of the Chief at any
ime. .

Detinitions

a}l “Daily discharge”” means the discharge gf a pollutant mensured_duripg a calendar day or within any specified period
that reasonably,repépsents the calenddr day for purn?ses ot s?mDhnn. or poilutants with fimitations expressed in units
of mass, the daily 1s¢har?e is cajculated as the ol muss af the poilutamdxfcharge over the day. For pollutants with
Ismltations expressed in other units of measurement, the daily discharge Is calculated as the average measurement o the
pollutant over the day.

b} "Average monthly discharge limitation”” means the highest attowable average of daily discharges over g colenday month,
catculafed as the sum of al| daily discharges measured during e calendar month divided by the hrumber of daity discharges
measured during that month,

¢} "Maximum daily discharge limitation” means the highast sllowable daily discharge.

d}  “Composite Sample’’ is a combinatjon of Individual <amples ohtained at regular interyals over o time period. Either the
volume of each Individual sample is proportional to discharge {low rates of the sompling interval {for constant volume
samples) Is proportional to the flow rates over the time peériod used to produce the composite., The maximurm time
period between individual samples shall be two hours.

e} ‘'Grab Sample’’ is an individual sample collected in less than 15 minutes.

f}  “i-s* = immorsion stabilizotion - a calibrated device Is iminersed in the effluent streom untit the reading is stabilizrd.

g} The “daily average temperature” means the arithmetic average of énm:mraturc measureiments made on an hourly basis,
or the mean value plot of the record of a coy}l}nuous autpmated temperature recording instrument, either during &
calendar month, or during the operating month it flows are of shorter duration.

hl  The “daily maximym temperature’ meons the highest arithmetic average of the temperatures observed for any two {2}
consecutive hours duting a 24-hour day, or during the operating day if flows are of shorter duration.

I} The “daily average fecal coliform’® bacteria s the geometric sverage of all saomples collected during tha month.

1 "Measu[ad Flow'' means any method of liquid volume measurement, the accuru%gr of which has been previocusly demaon-

strated in englneering practice, or for which a relationship to obsoltute volume has been obtained,

ki “Estimate’’ means to be basod on a technical evaluation of the sources contributing to the discharge including, but not
timited to pump cepabilities, water meters and batch discharge volumes.

I} "Non.contact cooling water” meany the water that ls contained 'In g leak-free system, i.e. nogomact with any aas, liquid,
or splid other than the container lor transport; the water shall have no net poundage addition of any pollutant over

intake water levels, exclusive of approved anti-fouling agents.

P
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Nothing in this Fer[njl. shall be construed to preclude “the institution of eny iegal action or relieve the permittee from apv
responsibilities, liabilities, or penalties established pursuant to Series 1l1, Section 2 of the West Virginia Legislative Rules
promulgated pursuant to Chapter 20, Article BA.

‘Attached is a copy of tha Weit Virginia Spill Alert System for use in complying with Series HI, Sectlon 2 of the rules as they
pertain to the reporting of spills and eccidental discherges, .

2. Immediate Reporting

a}  The permittee shall report any noncompliance which may endangc[ health or the environmenlAmmyzdiarefv after becom-
ng awa{ﬂ of the circums{a?cas by sn{lg the Division’s designated spill atort te{v yhona number, A written submission shall
e provided within five {5) days of the tima the permittre becomes aware o {he circumstances, The written submls:log
shall contain 8 description of the noncompilance and Its cause; the period of nancompliance, Including exact dates an
times, and if the noncompliance has not been corrected, the anticipated time it is expected to continue; and steps taken
or ptanned to reduce, eliminate, and prevent recurrence of the noncompliance.

b}  The folowing shalf also be reported immediately:
(1}  Any unanticipated bypass which exceeds any effluent itmitation in the permit;
{2}  Any upset which exceeds any effluent limitation In the permit; and
{3) Violation of & n]axiinu? daily discharge timitation for anY of the pgllutants fisted by the Chief in the permit to be
reported immediately. This list shall include any Iomc poliutant or hazardous substance, or any pollutant specifi-
cally identified as the method to contral & toxic pollutant or hazardous waste.

c} ;!’hf:’e Egi%f may waive the written report on & case-by-case basis if the oral report has been received in accordance with
: above, )

d} Dr}'\?iiance with the requirements of F.2. of this section, shall not relieve a person of compliance with Series 111, Section
of the Board’s rules.

QOTHER REPORTING
1. Reporting Spills and Accidenta!l Discharges

3. Reporting Requirements

a) Planned changes, The per.mitée? s!]pll give notice to the Chief as soon as possibie of unv,plﬂnned physical alteration
or additions fo the permitted facility which may affect the nature or guantity of the discharge and of any plann
gﬁ?;le%eivwe}‘bﬂ method of operating the facility which may affect the nature or quantity of the discharge, Notice is re-

{1) The salteration rgddition 50 %pe{mitted facih’tr' may meet one of the criteria for determining whether a facititv
is 8 new source in Section 13.7.b of Series Il of the Board's rules; or

{2) This notification applies to Eollut nts which are subject ' neither to effluent limitations in the permit, nor to noti-
fication requirements under F.2. of this section.

b} Anticipated nppcomﬁ_li?‘nce. The permittee shal! give advance notice to the Chief of any planned changes in the permitted
facility or activity which may result in noncompiiance with permit requirements.

¢} In additi o the pbove reporting requitements, all existing manufacturing, commercial, and silvicultural discharges
it P

n
must notify the Chief in writing as soon as they know or have reason to believe!

{1} That any qctivitr has occured or will occur which would resuit in the discharge, on a routine or frequent basis,
of an ,tc{zuc ol t'ngnt which is not limited in the permit, if that discharge will exceed the highest of the following
notification levels”:

{A) One hundred micrograms per liter (100 ug/t);

{8) Two hundred micrograms per liter (200 ug{l} for acrolein and acrylonitrile; five hundred micrograms per lite
150% ttzg 1} for 2, 4‘?:ﬁnitrc%henol an 1or92-)methv? 4, 6<?initrop¥enol; and one miltigram pergliter 1 mgllg
or antimony;

(€) Five é‘j} times, the maximum concentragon valye reported for that pollutant in the permit application in
accordance with Section 4.4 b.7 or 4.4, b.9 of Series il of the Board's rules; and

(D) The level established by the Chief in accordance with Section 8.3.9. of Series 1| of the Board's rules;

{2) That any activity has occurred or will ogeur which would result in any discharge {on a non-routing or infrequent
basis} of a toxic I:ollugpnt which is not limited in the permit, if that discharge wiil exceed the hignest of the follow-
ing "natification levels’™:

{A} Five hundred micrograms per liter {500 ug/l};
{8} One mitigram per liter {1 mg/!} for antimony;

{C} Ten {10} times the maximum_concentration value reported for that poliutant in the permit application in
accordsnce with Section 4.4b.7. of SerEes 11 of the Board's rules;

{D} The fevel established by the Chief in accordance with Section 6.3.9. of Series I} of the Board's rules.

(3} Trat they have ecl;un or qxﬁect to begin to use or manufacture as an intermedigte or finaﬂ Brsducgcr, bv-f)roduct
of any toxjc pollutant which was not repor_teé in the permit _appilcinon under Sectjon 445 9 of Series 1l ot the
Bogrﬁyl rules gn vrhich nul result in the disc gr;‘e on a routine or frequent bagis of that toxic potlutant at levels
which exceed five times the detection limit for that pollutant under approved analyticel procedure,

{4} That they have be?un or qxﬁect to begin to use or manufacture as an intermedigte or fimﬂ grgduct or bv-froduct
of any toxic pollutant which was not feoorted in the permit application under Section 4.4.5.9 of Series || of the
Board' s rufes and whicn will result in the discharge on a non-reutine ory, in requegt basis_of that toxic poilutant

at levels which exceed ten times the getection Itmit 1or that pollutant under approved analytical procedure.
4. Other Noncompliance

The permittee shall report all instances of n.ont.i_'omp}iance not reported undfr the above paragraphs at the time monitoring
reports are submitted, The reports shall contain the information listed in F.2.3).

— = n
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G. OTHER REQUIREMENTS

1) The herein-described treatment works, structures, electrical and mechanical equipment shall
be adequately protected from physical damage by the maximum expected one hundred (100)
year fiood level and operability be maintained during the twenty-five (25) year flood level.

2) The entire sewage treatment facility shall be adequately protected by fencing.

3} Continuous maintenance and operation of the listed sewage treatment facility shall be performed
by or supervised by a certified operator possessing at least a class [] certificate for Waste
Water Treatment Plant Operators, issued by the State of West Virginia.

4) An instantaneous flow from the sewage disposal system shall not exceed
the design flow at any given time.

5) The arithmetic mean of values for effluent samples collected in a period
of seven(7) consecutive days shall not exceed the following:

Seven{(7) Consecutive Day Average

Parameter Summer {May 1-0Oct. 31) Winter (Nov. 1-April 30)
BOD5 22.5 mg/l 45 mg/1
TSS 45 mg/l 45 mg/1

NH3N 6 mg/l 12 mg/1
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The herein-described activity is to be extended, modified, added to, made, enlarged, acquired,
constructed or installed, and operated, used and maintained strictly in accordance with the terms and
conditions of this permit; with the plans and specifications submitted with Permit Application No.

Wy0084450 , dated the __31st day of _July ,19__86

: with the plan of maintenance and method of operation
thereof submitted with such application{s}; and with any applicable rules and regutations promulgated
by the State Water Resources Board.

) Failure to comply with the terms and conditions of this permit, with the plans and specifications
submitted with Permit Application No. _WY0084450 , dated the __315t day
of __July , 19 _86 :

. and with the plan of maintenance and method of operation thereof submitted
witn such application(s) shall constitute grounds for the revocation or suspension of this permit and
for the invocation of all the enforcement procedures set forth in Article 5A, Chapter 20 of the Code
of West Virginia.

This permit is issued in accordance with the provisions of Article 5A, Chapter 20 of the Code of

West Virginia and is transferable under the terms of Section 7 of said article.

/(/ )f_.__{ R O PO
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RIGHT OF APPEAL

totice is herebv aiven of vour right to avmeal the terms and conditions
of this permit which you are aggrieved by to the State Water Resources
Board by filing a NOTICE OF' APPEAL on the form nrescribed by such Doard
for this purpose, with the Board, in accordance with the provisions of
Section 15, Article 5A, Chapter 20 of the Code of "est Virginia within

thirty (30) days after the date of receipt of the above permit.



_EMERGENCY RESPONSE SPILL ALERT SYSTEM
" T VIRGINIA DIVISION OF WATER RESO" ES

REGQUIREMENTS:

West Virginia Administrative Regulations Series III, Section 1, State Water Resources
Board, effective April 15, 1984. .

RESPONSIBILITY FOR REPORTING:

Each and every person who may cause or be responsible for any spill or accidentai
discharge of pollutants into the waters of the State shall give immediate notification.
to the Division of Water Resources' Emergency Notification Number 1-800-642-3074.
Such notification shall set forth insofar as possible and as soon thereafter as practical
the time and place of such spill or discharge, type or types and quantity or quantities
of the material or materials therein, action or actions taken to stop such spill or dis-
charge and to minimize the polluting effect thereof, the measure or measures taken or to
be taken in order to prevent a recurrence of any such spill or discharge and such addi-
tional information as may be requested by the Division of Water Resources. A written
verification of such notification shall be submitted upon request of the Division of Water
Resources. This also appiies to spills to the waters of the State resulting from accidents
to common carriers by highway, rail and water.

It shall be the responsibility of each industrial establiishment or other entity dis-
charging directly to a stream to have available the following information pertaining to
those substances that are employed or handled in its operation in sufficiently large amounts
as to constitute a hazard in case of an accidental spill or discharge into a public stream:

1) Potential toxicity in water to man, animals and aguatic life;

2) Details on analytical procedures for the quantitative estimation of such substances
in water; and

3) Suggestions on safeguards or other precautionary measures to nullify the toxic effects
of a substance once it has gotten into a stream.

Failure to furnish such information as required by Section 9, Article 5A, Chapter 20,
Code of West Virginia shall be punishable under Section 19, Article 5A, Chapter 20, Code
of West Virginia.

It shall be the responsibility of any person who causes or contributes in any way to

the spill or accidental discharge of any pollutant or pollutants into State waters to S

immediately take any and all measures necessary to contain such spill or discharge. It
shall further be the responsibility of such person to take any and all measures necessary
to clean-up, remove, and otherwise render such spill or discharge harmless to the waters
of the State.

When the Chief determines it necessary for the effective containment and abatement
of spills and accidental discharges, the Chief may require the person or persons respon-
sible for such spill or discharge to monitor affected waters in a manner prescribed by
the Chief until the possibility of any adverse effect on the waters of the State no Tonger
exists.

VOLUNTARY REPORTING BY LAW OFFICERS, U.S. COAST GUARD, LOCK MASTERS AND OTHERS:

In cases involving river and highway accidents where the responsible party may or may
not be available to report the incident, law officers, U.S. Coast Guard, Lock Masters and
other interested persons should make the report.

WHO TO CONTACT:

Notify Division Headguarters in Charleston, West Virginia at the following number:
1-800-642-3074. (This is a toll-free, 24-hour emergency response number.)

INFORMATION NEEDED:

Persnnnel at the scene

Actions initiated
Shipper/Manufacturer identification
Railcar/Truck identification numbers
Container type

Source of spill or discharge

Location of incident

Time of incident

Name of material spilled or discharged
Amount of material spilled or discharged
Toxicity of material spilled or discharged
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ASSIGNMENT SEPARATE FROM BOND

FOR VALUE RECEIVED, the West Virginia Water Development
Authority hereby sells, assigns and transfers unto Kanawha Valley
Bank, WNational Association, Charleston, West Virginia, the Sewer
Revenue Bond, Series 1987 A, of Salt Rock Sewer Public Service
District in the principal amount of $1,185,479, numbered AR-1,

standing in the name of West Virginia Water Development Authority on
the books of sald Issuer.

Dated: April 15, 1987,

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

% N & Kxfw\?v&é’-\/

Authorized Representative
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